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) vosid take the sum of Tnirty-Six ihousand Five lundred (516,500.00) Dollars.
he closing statezent which was pregared by Mr. Stflvell was introduced into
evidence, and that closing siatenent as concerms this mortgage states “Amount
of Sacend Mortgage, Thirty-Six Thousand Five Hundred ($36,500.00) Dollars”, and it

2pp2ars that that sum vas paid, if not in cash, by way of another mortgage to the

Plaintiff at the ticz of clesing. %hen this anount was paid through the offices

of S2~uel Stilwell, ¥r. S:ii\'ell. of course, was concernad only with the morkgage
ot the Virginiz Aparizents, the property to be purchased by his clients, and vas
por iaterested in the not2 frself. However, oo that date the mortgage on the
Virginia apartzents secvring the Harch 15, 1925, note is marked *p21d and Satisfied
I= Full this 10th day of July, 1978," and is signed by James A. Earris. Burfing

the trial of 3his case, it caze LO light that Xi. Harcis had lent eoney oa some

- forey or fifcy previcus accasioas, and had %aken back notes and mertgages_for the

azounts leat. Ee testified that he was cozoletely awvare of what "Paid and Satisfied

in Fecll™ ceaat, and ¢uring the whole course cf the hearfng, characterized vhat
he did 25 2 relesse as opposeld to payment fa full. It was brought to the Court's .
atteztion that there were olbex properties covered by the original m;tgage, and
wNa= cerztzin of those parcels wzre sold, ¥r. Farris sfigeed 3 release as opposed to
\ 2 2242 223 satisfied {a full zortgage.

This Court was fzpressed by ez Defendant’s and the Defendant’s
wifa's toial recall of the »iole sitvatica as cppesed to the Plaintif!'f somet Ine
vzzwe testizcay as to aiac Bappezed. Ik was the opinica of the Court from the
testizoay vaick vas girven and frew absercieg tBe witaesses oa the witzess staod

- acd heatisg the digect aad cross-exazinazios of eich of the witsesses that the
Defecdaat and the Defealsat’s -.'ﬂ"fe sere the novre credible tvo who testiffed,
Taey testified that from tie Zate of the executica of the May 15, 1975, note
ansfl the cl_oslng o-o Jely 10, 1978, that Jazes A. Earcls would call them ca
su=erass eccasicas at tizes taree aud four tioes 2 week demaading payment of bis
gote. 3o pajoeals were male 1o Bin duziog this peciod of t-im except for cae

pay=ent of approxizately (oe Theesand Thirtesn ($1,013.00) Dollars, +hich vas pafd

to Riz as 3 resclt of the sale of cae of the properties upoa ~hich be had &
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