.

TP

Mg U P TS S

N

[

e A i 7 ST

A

e R

DO TR

wok DB e 42.2

BEumms * precautionary request for the grace chal*;ge cannﬁt be construad
into "cons:at"' to this agreecent. That Sloan did not act independently on
Burns' request is obvious - he stopped and talked with Dawkins, and obrained
Dawkins' approval. It must not be presumed that out statute was designed as

a tool for entrapping the diligent fato liability on the basis of "consent" when

no real consent exists.

EASLEY'S CLAIM

zsley Ha2ating and Plucbing, Inc. (Easle}'), the rechanical contractor

on ths p

LAl

siect, enterad into written agreerents (Exhibits #6 and #7) vith Davkins

1y

or this ghase of the work. Wnen Easley's enployees began laying a sewer line
froz 2 r:niole on the landowner's unieased property, Burns required that the
lirnz be six inch cast iron pipe rather than a four inch terra cotta lire which was
being installed. The testiwony is clear that wheﬁ the natter came up, Brewer
(Fasley's president) had an agreement vith Dawkins concerning the change in the plpe
size, azd later billed Dawkins for the extra size pif;e (Deposition, p. 24).

A piat of the property (Exhibit #15) shows that two catch basins were to
Sa placzd on the leasad property. The testioony of Easley's witness, thicfield,
indicates that one of the catch basins was erronsously placed, and was ooved
back fros the landowner's property to the leased site at the request of Bumns.
There was pd testimoay that Burns supzrvised the correctional change. Bum's
brouzht oy the catter of the location, and Brewer (Easley's president) sent
word “that it had to be poved" (Testiocony, p. 32).

It is clear that Burns, as the owner of the property adjoining the Lit!
Farmer site, was well aware that the inproveaments were being pade. He was
working en a wall vary close to the building site and on several occasions went
oato the bui laing site and had general conversations and spent "loafing” time
with Dawtins ' overseer, Houston. Burns requested a change in the sewer line on
his own property, and requested that a catch basin be moved from his property to

A

its propsr location on the leased broperty. These requests involved Bumns’ y
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