-t

1
:
i
i

TSNS e S R TP S % = = s .,

vie 1 251 749

o 1akit ¢ any Actiens provndad bor becou, Lendor ay st throuyhats v phiioes, aounty e andvia s Sontaen tractony as gt crved by bon for BT
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72. UNTRORM SECURITY INSTRUMENT; GOVFRNING EAW; SEVERABIIIY. This form of Scourity instrumcent vombines umform
corer st i bor patenal use asd gon vpaform corerasts with lenited sariations By juisdinton to vomahitute a statoinin sece ity Beluticil anetny
teal Fropariy 2ed nodated tinauses and poovonal propurin. Fhis Instisnent “hall be gorveread by the 1aw ol the putedition i wh b the Propeeiy
s b ated Bnthe eavent thst any provsionof this Iostruieet of the Notecont b sath apphaoable Las stvh contlnn shalt st sttent otbicr provisions
ol 1his tnadietitent of 1he Note which can be givea cifect without the vonthotng provisions, and 1o this end the prosistons of this Tnstroment
and il Sote are dadared to be severable. Inthe crent that any apphicable law hinating the amount of intctost ot uther chatge permstted o be
colleuted trom Botrower s interpretad so that any charge provided for in this Instrunient o in the Note, whether considered separatels or together
with wtker charges levied in connection with this Instrument and the Note, violatey such Law, and Bortoaer is entitled 10 the bencfit of wuch law,
suh charge is Borety reduced 10 1he oatent necessary 1o climinate such viclation. The amounts, if any, previously paid 1o b ender in exvess of the
amounty payable 10 | epder pursuant 1o such charges as raduced shall be applied by 1 ender 1o reduce the principal of 1he indebiedros evidenced
by the Note. For the purpose of detetmnining wheiher 20y applivable Lis Limiting 1he amount of interest or other charges pormitted to be vollected
from Botroaes has been viclated, 2!l indcbiedness shich is secured by this Instrument or ovidenced by 1he Note and which constituts infofed,
ay wall 2x all other (hargaes Ievied in connection with such indebiedness which constitute interest, shall be deemed to be athovated and spread oner
he stated 1erm of the Note. Unlas utherwise required by applivable Law, such allocation and spreading shall be effected in yuch 2 manner tha
the sate of interest computed thereby is uniform thioughout the stated term of the Note.

23. WAIVER OF STATUTE OF LIMITATIONS. Botrower hercby waives the right 1o asseri any satute of imitations as a bar to the enforcement
of the lien of this Instrument o¢ 1o any action brought (o enforce the Nole or any other obligation sevured by this Instrument.

24. WAIVER OF MARSHALEING.  Notwithstanding the existence of any other security interests in the Property held by L ender or by any other
party. Lender shall have the right 1o detesmine the order in which amy of all of the Property shall be subjected to the remadics provided herein.
Lender shall have the right to determing the order in which any or all postions of the indebtedness securad hereby are satisfied from the procecds
realized upon the exercise of the remadics provided herein. Borrow er, any panty who consents to this Instrument and any party who now or hereafrer
3oquires a sevurity interest in the Property and who has actuat or construtive notive hereof hereby wai ¢s any and all right to require the marshalling
of assets in coanection with the exercise of any of the remedies permitted by applicable law or provided herein,

15. CONSTRUCTION LOAN PROVISIONS.  Borrower agrees to comply with the covenants and conditions of the Constrintion Loan Agreement,
if any. which is hereby incorporated by reference in and made a part of this Instrument. ANl ady ances made by [Lender pursuant to the Construction
1.oan Agreement shall be indebtedness of Borrower secured by this Instrument, and such adyances may be obligatory as provided in the Constrntion
Loan Agreement. Al sumis disbursed by L ender prior to completion of the improvements to protect the sevurity of this Instrument up to the principal
amount of the Note shall be treated as disbursements pursuant 10 the Construction Loan Agreement. All such sums shall bear interest from the
Jdate of Jdisbursement a1 the rate stated in the Note, unless collection from Borrower of interest at such rate would be contrary to applicable law
in which € cut such amounts shatl beas interest at the highest rate which may be vollected from Borrower under applivable law and shall be payable
upon rotie from Lender to Borrower requesting payment thercfor.

From fime (o time as 1 ender decms necersan 1o protect 1 ender’s interests, Borrower shall, upon request of Lender, execute and deliver 1o
Lender, in such form as Lender shall direxct, assignments of any and all rights or <laims which eelate 1o the construction of the Property and which
Botroaer may have apzinst any party supplying or who has supphed labor. materials or servives in connection with constrection of the Property.
In case of breach by Borroaer of ithe corenants and conditions of the Consruction | oan Agreement, Lender, at Lender’s option, with or without
entry upon the Property, (i) may imvole any of the rizhts of remadics pros ided in the Comstruction Loan Agreement, (il) may accelerate the sums
savurad by this Indrument and im ol ¢ those remedios provided in paragraph 27 hereof. of () may do both. I, after the commencemernt of amortization
of the Note. the Note and this Instrument are sokd by Lender, from and after such sale the Construction Loan Agreement shall cease to be a parnt
of this Instrument and Borroaer shall not assert any right of set-off, counterclaim or other claim or defense 2rising out of or in connection with
the Construction L.oan Agreement against the obhizations of the Note and this Instrument.

26. ASSTGNMENT OF RENTS; APPOINTMENT OF RECED ER: LENDER IN POSSESSION. As partof the consideration for the indebtedness
evidenced by the Note, Boreower hereby absolutely and unconditionally assigns and transfers to | ender all the rents and revenues of the Propernty,
including those now due, past due, or to tkvome due by virtue of any lcase or other agreement for the ovcupancy or use of all or any part of
the Property, regardlicss of to whom the rents and revenues of the Propesty are payable. Borrower hereby authosizes Lender or Lender's agents
10 collect the aforesaid rents and revenues and hereby directs cach tenant of the Property to pay such rents to 1 ender or Lender’s agents; provided,
however, that prior 10 written potice given by Lender to Borroacr of the breach by Borower of any covenant of agreement of Borrower in this
Instrutent, Borrower shall collect and receive 211 sents and resenues of the Property as trusice for the benefit of Lender and Borroaer, to apply
tke rents and revenues so collected 10 the sums secured by this Instrument in the order provided in paragraph 3 hereof with 1he balance, so long
as no such breach has occurred, to the account of Borzower, it being intended by Borrower and Eender that this assignment of rents conslitutes
an absolute assignment and not an assignment for additional sevurity only. Upon Jelivery of written notice by Lender to Borrower of the breach
by HBorrower of any covenant or agreement of Borrower in this Instrument. and without the necessity of Lender entering upon and taking and
maintaining full control of the Properiy in person, by agent or by a court-appointed receiver, | ender shall immediately be entitlad 10 pOossession
of all rents and revenues of the Propesty as spevified in this paragraph 26 as the sane bocome due ard payable, including but not limited to rents
then due and unpaid, and all such rents shall immediately upon Jdelivery of such notice be held by Borrower as trustee for the benefn of Lender
orly; provided, however, 1hat the written notice by Lender 1o Borrower of the breach by Borrower shall contain a statement that Lender exercises
its 1ights to such rents. Borrower agrecs that commencing upon delivery of such written notice of Bozroaer™s breach by Lendes to Borrower, ¢ach
tenani of the Propesty shall make such rents parable to and pay such rents 1o Lender or 1 ender’s agents on Lender’s written demand to cach
tenant therefor, dednerad to cach erant personally, by mail or by delivering such demand o cach rental unit, without any hability o the parnt
of «aid tenant to inquire further as to the existence of a default by Borrower.

Borroaer hereby covenants that Borrower has not evevuted any prior assiznment of «aid rents, that Borrower has not performed, and will
not perform, any acts of has pot evecuied. and will not evevute, any instrument which would prevent Lender from exercising its rights under this
paragraph 26, and that a1 the tme of exevution of this Indtrument there has been po anticipaiion or prepayment of any of the rents of the Properiy
for more than two mionths prior to the dee daies of such renis. Borroaer covenanis that Barroaer il not herealter volioot or accept payment
of any reats of the Propenty more than two months prior 1o the due dates of swuch rents. Borroaer further covenants that Borrower will exevute
and Jetiver 10 L ender such further assignments of rents and revenues of the Property as Lender may from time to time request.

Uspon Borroaer's breach of any covenant or agreement of Boarrower in this tnstrumert., 1 ender may in person, by agent or by a court-appointed
reveiver, regardless of the adegquacy of Lepder’s wxurity, enter upon and take 2nd mairtain full conirol of the Property in order to perform all
acts nevesary and appropriate for the operation and mainienande thercof including. but rot limited to, the excoution, canecliation or maodification
of leasen, the collevtion of all rents and revenues of the Property. the making of repairs o the Propetiy and the exdvution oF (erminanon of contrads
providing for the management or maintenance of the Propesty. all on such terms as are decmed bet 10 protect the sevurity of this Insirument.
In the event bendes clects to seck the appointment of a teceiver for the Property upon Borrowes™s breach of any covenant or agreement of Borrower

in this lavrement, Botroaer hereby expressly consents 10 the appointment of such receivers. Lender or the receiver shall be entitled to receive a
reasonable foe for <o managing the Propeaty.

AN rents 2nd revenues collavied subsequent o detivery of sritten notice by Lender 1o Borroaer of the breach by Borrower of any covenant
of agreement of Bozrower in this instrument shall be applicd first tothe costs.if any., of taking vontrol of and marazing the Property and collecting
the rents. incloding. but pot limited 1o, attorney™s fee, receiner’s foes, premiums on recener’s bonds, costs of repairs to the Propernty, premiums
on Insurance policies, 1aves, assesements and other charges on the Property. and the cods of discharging any obligation or liability of Borrowcr
as Tessor of landtord of the Property and then to the sums secured by this Inarument. tendes or the reveiver shall have access to the books and
rovotds aed in the operation and maintenance of the Property and shall be Hable to account enly for thase rents actualh received. Fonder shall
ot be liable 1o Borroner, anyone claiming under of through Borroser of anyone having an inicrest in the Property by reswon of amythiee Jone
or ki undone by 1 ender under this paragraph 26,
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