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mer and/or Construction mortgoge and shall be considered a part of the Development and/or Construciion loan though .
inistally included therein. '

. 12. Borrower agrees upon demand to do ony act or execute oy additional documents (including, but not limited to,
security ogreoments on any personalty included or to be included in the Morigaged Property) af may be required by Lendar 1o
secure the Note or confirm the lien of the Mortgage or to comply with any of the conditions contained in the firm purchase
commitment of the Long Term_ Lender, if any.

13. This Agreement sholl be binding upon the parties hereto, and their respective successors, heirs, personal represento-
fives and assigns. Wherever the singular number is used herein, the same shall include the plural; the use of ony gender shall
include cll genders. Wherever in this Agreement Morigagor and Contractor are one and the same party, then the separate cov-
enonts, warronties and representations of the Mortgagor and Contractor shall bé devolved upon the single party. Wherever in this
Agreement Disbursing Agent ond Title Insuring Agent ore one and the same party, then the separate covenants, warranties ond
representations of the Disbursing Agent .ond the Title Insuring Agent shall be devolved upan the single party.

14. It 13 specdically agreed that time is the essence of this Agreement, and thot no waiver of ony obligation or require-
ment hereunder shall at any time thereafter be held to be a waiver of the terms hereunder.

15. All parties executng this Agreement in o representalive capacity acknowledge, warrant and represent that they are
on official represenianve of the firm or corporanon in whose name they executed this Agreement and that they possess full ond
complete authonry 1o bind sard firm or corporation 1o the full and faithful performance of all conditions, terms, provisions, cov-
enants and warronties as contained In this Agreement. - .

16 All sums poid or expended in accordance with any of the provisigns of this Agreement (except the proceeds of any
fird or other casuoiry insurance referred 1o 1n this Agreement), the Note or the Mortgage shall be deemed advances to Borrower
under this Agreement ard shall be evidenced by the Note and secured by the Mortgage and may be deducied at the option of
Lender trom any oavances therealtter becoming due under this Agreement.

17 Borrowe:s snail pay all fees ond cnarges incurred in the procuring and making of the loan including without limita-
ton tees and expe sy relating to the exomination of title to the Premses, title insurance premiums, surveys, morigage recording,
documentary. transiec or other similar taxes, revenve stamps, architects’ ond engineers’ services, ang ahorneys’ fees.

18 Borrower wui not osugn this Agreement or the moneys due hereunder nor convey, asugn, morigage, pledge or
encumber ony part ¢t the Morigaged Property without the prior wrinen consent of Lender, but in such event Lender may never-
theless at the ophion ot Lender continue to make oavances under this Agreement to Borrower or to those who succeed to the interest
or interests of Borrower in the Mortgaged Property and oll sums so advanced by Lender shall be deeea advances under and
not 1o be 1n modifiranon ot this Agreement and shall be evidenced and secured by the Note and the mdrigage. The Mortgagor
shail not change Title tasurance Company or Agent, Disbursing Agent, Contractor, or Supervising Engineer, withuut Lender’s written
consent .

19, Lender may asugn n\ wnale or in port, or issue participating interests, in and to this Agreement and the Note and
Mortgage to any other person, fium or corporanun proviged that all of the provisions of this Agreement shall continve to apply to
the Loan, the Nute ana the Mortgage. In the event of such asugnment, it shall be deemed o complionce by Lender witn tiny Agree-
ment and 1o have Leen made n pursuance of this Agreement and not to be in modification hereof and 1ne advances made by
any such asugnee shail be evidenced and secured by the Noste and the Morigage. Mortgagor acknowledges tnat any payments
made by it \n purnal or cumplere discharge of the loon 10 any Agent otner than the owner dnd. holder of the marigage and Note
of record, os recorded among the Public Recards of the jurisdiction in which the Mortgaged Property is situated, shall constitute a
payment to the Morigagor’s Agent and not to the owner ond holder of said Notexqr its agent. In this regard it is understood thot
until said poyment is actually in the possession of the Lender or its assigns, as the t::}é may be, who ot thot time is the owner and
holder of record of said Mortgage ond Note, soid payment shall be deemed not 16 have been properly made, and Lender shall
not be required 1o release or discharge the Mortgage, the Morigage Note, or any of the Morigaged Property n sansfaction of

the obligation pursuant o the provisions of said Mortgage and Note.
-

20. Morigagor will pay the fees ond commissions of real estate or morigage brokers, it any, in this transacton and will
indemnify Lender from cloims of brokers arising by reason of the execution of this Agreement or the consummation of the trans-
action contemplated hereby ’

2¥. All nouces, approvais, waivers, consents, demands, requests ond declarations (hereofter calied “nouces’”) given or
required 10 be given by either parry hereto 1o the other party shall be in writing. All notices by Lender 1o Borrower shall be deemed
to have been properly given if sent by teiegraph or by U.S. registered or cernfied mail, postage prepaid, addressed jo Borrower
at the oddress first herein stated, or 10 such other address as_Borrower may from time to time designate by written notice to
lender given as hercinn requiced. All notices by, Borrower to Lender shall be deemed 1o have cbeen properly given it sent by tele-
groph or by U'S. registered or cernfied mail, postage prepaid, addressed to Lender at the address first hersin stored, or ta such
other cddr:fs os itender moy from time 1o time designate by written notice 10 Borrower given.by Lender or its asugns, as herein
required. Notices given 1n the manner aforesaid shall be deemed sufficiently served or given for all purposes under this Agree.
ment at the\time such notice shall be telegraphed -or deposited in any post office or branch post office reqularly maintained by
‘the United States Government. ’ : ’
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22. Lgnder may at ony time and from time 10 time waive any one or more of the conditions contained in this Agréemaent,
but any sugh waiver sholl be-deemed 10 be made in pursuance of this Agreement and not in modification thereof, and any such
waiver in /any instohce or under any particular circumstances shall not be' considered a waiver of such condition in any other

. .

instance /or any other circumstance. s . R
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/23, Each parry hereto acknowledges his full understgnding of the provigions of this Agreement, and that thiere oie no.verbal .
promises, covenants, understandings or agreements made in connection with this Development qu{ét'ngmruuion Loan. Agree-
ment, ond thot said Agreement may be modified only by die and properly executed covenant in wrting, signed by the parties .
hereto gnd duly witnessed. : o : A " :
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24. In the event any one or more of the provisions contained in this A:qreemgm,vao!!. far any reaion;. not -apply..to the.
actval type of loan invoived in ‘connection x&{\,}wid Agreement, or wherever any of./the provisions. or, detgrminations -of . this

Agreement might call for o matter of opinion, Yender (ér its assigns) shall be the sole;dnd exclusive. judge and (determinadt of-
said questions, ond Lender's decision with respect to any of said questions shall be ¢ane and “binding - upon’ dil- parties to
said Agresment. ' T . R . CEe g e
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