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(¢} No advance tholl be mads pursuant to this Agr nt i the wnt of such ady , plus all ts previously
odvanced hersunder, shall exceed the lssser of: (i) for Construction loans, 75% (80% if FHA/VA frm commitment) of the
appraised improved value of the Morigaged Property as submitted to and approved by Lendsr, or (i) for Devalopment loom
or the development loan portion of Construction Loans, 80% of tha value of the real estote os dovolopod, or (i) an amount
which would not be in excess of the unconditional floor amount of the firm purchate commitment issued by the lang Term Lender
in connection with this project, if ony.

(d) Disbuning Agent shall disburse all proceeds of the Loon Fund in such manner as to cooperots with the Title insuring
Agent in order 10 mamrain tha Title Insurance Policy or Binder referred 1o in this Agreement in full force and effect at oll times.
Title Insuring Agent agrees to maintain compliance in this regard at all times during the pendency of this Agreement, including,
but not hmited to, the impo v of ditions relofing to sworn statements, waivers or releases of liens, plus all paid bills, inspec-
hon of payroll vouchers ond submusion of Supervising Engineer’s Progress lmpeﬂion Certificates, surveys, survey confinvations,
absiract or ntle continuonons, as Title Insuring Agent may deem necessary to insure the priority of Lender's mortgage as a valid
first hon at the nme of each disbursement. Where Title Insuring Agent and Disbursing Agent are not one and the same, Title Insur-
ing Agent agrees to fully instruct Disbursing Agent with regard to said requirements in connaction with each loan advance request,
and Disbursing Agent agrees to comply with each of such instructions. Prior to any subsequent loan advance request submitted
by Dusbursing Agent to Lender, Title Insuring Agent agrees to confirm with Disbursing Agent |hm alt such instructions of Titte Insur-
ing Agent with reference to previous advance requests were properly performed or !ulﬁllad »

te) 1t at any time pending or during the disbursement of this loan, it appears thal 1ho net proceeds remaining undis-
bursed of the soan omount will be insufficient to complete all of the improvements in accordance with the plans and specifications,
and to pay for all labor, material and costs, Borrower shall, upon Lender's demand, deposit with the Disbursing Agent or with
Lender. ot Lender s opnion, addinonal monies which shall, when added to the undisbursed proceeds of the ioan, be sufficient to
complete and pay for the improvement coss and expensus in connection therewith. The amount so deposited shali be disbursed to
pay for the improrements before any addinonai loan proceeds of Lender are to be paid out.

tH} Al costs inaident 1o the loan shall be pard by Borrower when and os required by lendar or Disbursing Agent,
including bank wire telephone. or other loan advance transmission charges of the Disbursing Agent, or Lender, and the fees of
Dubyrung Agert tar .1, services to be rendered in said capacity.

@ The method and schedule of advances and the Contractor’s applicanon for Loan Progress payments shall be in the
manner os approved or determined by Lender, or its designee, from tme to hme, provided that 10% of all Loon Progress pay-
ments shall be withneid untl final payment is due.

ihi Upon tne occosion of applying for Loan Progress Payment No. 2 the Contractor and the Borrower shall obtain and
turmish 1o the Disbursing Agent hen waivers and recesp'ed bills in such forms as it is required, covering the payment of cll labor,
services, and marenials contemplated 1o be paid out of Loan Progren Payment No. 1; ond, similarly, upon the occasion of applying
for each Prugress Payment thereafter, o like showing shall be made os to the persons paid under the last previous Loan Progress
Payment It 15 the nrenhon and agreement of the porties that unless otherwise specified in writing by lender, all Loan Progress
Payments snail be paid by Disbursing Agent in the form of separate remittances made poyable to each ‘of the persons or firms
contemplated 15 be Loid under the Contractor’s request for advance. No poyment shall be applied for by Cortractor or Borrower,
or made ot any nme, when the required hen waivers and receipted bills show them to be in an amount in excess of the amount
shown in the breokaown o3 15 necessary tor the completion of the Construction and/or Development Project. The Borrower shall
only be enntled 1o nayment in the amount approved by Lender with respect 1o each requisihon or applicoton for advances or pro-
gress payments under this Agreement. All advance requests submitted to Disbursing Agent and Lender shall be in accordance with
procedures and torms required or opproved by Lender.

(1) 1113 the intennion of the parties that Lender shall deduct from the loan fund on the first of each month, or ot such
other tunes as may ba determined by Lender, all accrued interest, purchase or extension discounts or other loon chargal or omounts
due to Lender unoer the Provisions of the Loan specified herein.

() All loan advances are to be made at the principal office of the Lender, or ot such other place as Lender may desig-
nate. and sholl be deposited by Lender in on account to be established by the Disbursing Agent in the manner approved by Lender,
at a Bank, Escrow or Titie Company specified or approved by Lender, the expense of which shall be borne by Borrower. Uniess
otherwise specthed. requests tor advances shall be submitted by Disbursing Agent to Lender five (5) days prioc 1o the date of the
requested advance

(k) 1 1 undersicood and ogreed berween the Borrower and Lender that regardiess whether Lender makes advances
out of the loan fund 10 11self. 10 the Disbursing Agent, to the Contractor, or to any person furnishing or performing labor, material,
or services 1o the sawd construchon job, or 1o any other persons or firms contemplated under the toral project cost breakdown or
under this Agreement. Borrower shall and does hereby agree that saig pdyment conshitutes an irrevocable direction and outhor-
1zation by the Borrower 1o the Lender 10 so advance the funds. No future direction or outhorizonon from Borrower shall be necessary
to warront such advances and oll such advances shall sotisty pro tanfo the obligations of Lender hereunder and shail be secured
by the mortgage o3 1ully as :f made to Borrower directly. :

(' Contracior shall, upon demand of the Supervising Engineer, correct any structural detects in the improvement or
any departure of the plans not approved by him, in the same manner as though the request had been made by the Borrower.
The aodvance of any loan proceeds under the loan fund shall not constitute o waiver of Lender’s right to require compliance with
this covenant with respect to any such defecrs or “departures from the pions not theratofore discovered by or called to the atten-
tion of the Supervising Engineer.

{m) Alt condinons of the obligations of Lender to make advances hereunder and otherwise provided in thiy Agregmart
ore imposed solely and exclusively for the benefit of Lender or its assigns, and no other person shall have standing to require o
satisfaction of such condimons, or be entitled to assume that Lender will refuse to moke -advances in the absence of strict compli-
ance with any or all thereof. and no other person shall, under any circur es, ba d d 1o be beneficiary of such conditions,
any or all of which may be fully waived in whole or in part by the Lendér ot any time, if in its sole discretion it desms it advis-
able to do 10, ndr shall any such waiver have the effect of precluding Lender from 'herecher declaring such non- compﬁuﬂu of the
terms of this Agreement 10 be an event of default os hereinaiter provided. V

4. The Lender ond is agents shall at all times during development ond/or construction have the right of cmry and free
occess to the property upon which the improvemept is being made, and thé right to mtped oll work done, labor performed and
materials furnished, in or about the property. :

5. The Borrower and Contractor understand and agree that the Lender is not the agent or representative  of the lomwu.
and neither Borrower nor-Contractor is the agent of the Lender, and this Agreement shall not bs_comtrued fo make the ‘Lender
liable to materiaimen, contractors, craftsmen, laborers or others: for goods or sorvices delivered by them upon soid premises, ar for
debn or cloims accruing to the said porties against the Borrower, and it is distinert undemuod ond dgreed that there s ng con-
tractual relation either exprassed o implied berweean the Lender and any materiglmen; -cehiractors, - craftsmen, lnbonn, or
any other person supplymg any wofk lobor or- mn«tinh o tha (ab o " .

&




