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() The Finando! Sidtements heretofore “defiversd so the Lender, are Wus und corredt in all reapens, have been pre-
pared in accordance with generally dccepted oceounting prociice, and fally prssent ths retpective fingndal conditions of the
subjects thereof as of the respective dates thereof, no materially adverse chungs has oteurred In the finandal conditions reflected
therein tince the respective dates thereof and no addkional bonowtnos havs bsen tade by the Moryupor tince the date thereof
other than the borrowing contemplated hmby or approved by the Londsr.

(s) There are no actions, sulty or proceadings pénding, or 10 the knowledge of the Morigagor threatened, against or
affecting it or the Pramisas or involving the validity or enforceability of the Maortguge or the pricriyy of the lien thereof, ot low or
in equity, or before or by an> Gayernmental Authority, except actions, it and protssdings fully cavered by Inturance or which,
if adversely ‘determined, wou d not substantially impair the ability of the Morgagor to pay when dus any amounts which may
become payable in respect of the Note; and to the Mortgagor's knowledge i is not in defouht with nnpou 1o any order, writ,
injunction, decree or demand of any court or any Governmentaf Authority;

{t} The consummation of the transactions hereby contamplated and psrformarce of this Agresment and the Mortgage
will_ not result in any breach of, or corstitute a defualt under, any morigags, dasd of tru, leate, bunk loan or credit agreement,
corporate charter, ‘by-laws or other instrument to which the Morigagor it @ porty or by which it may ba bound or affected.

. () To fyrnish to the lender, os and when required by Lender, evidence and proof accoptuble in Lender's tole judgment
and discretion that the Mortgagor and Contractor have the financiul solvency and ability 16 and will sbigin all necestary materials,
cho%:ervices, and other services, as and when required for the completion of development und for the completion of construction
of said buildings and all improvments in accordance with the approved. plans and specifications of the firm purchose commitment,
and the requirements of all governmental agencies having jurisdiction over waid property

(v) That the Lender and/or its agents shall at any time during the period of this agreement huse the 1ight 10 Inspect
all books, contracts, subcontracts, and records of the Mongagor ond/or Contractor. lincddubing generol ond sub conreciorn involved
in any on-site and off-uite work) relating to the subject property.

(w) To submit to the Lender, as often as demanded by Lender. und within 1aven (7) duys after demand a winen sum
mary of all on-site ond off-site Improvements remaining to “be complated, together with the itermizad caih 1hereol, executed and
verified by Mortgagor ond Contractor.

(x)  Morigagor shall duly.and punctuaily comply with and perform all the termi, cuvenans, condihons and provisions
necessary to close and consummate the mortgage referred to_in the firm purchuse commiment of the Long Term Lender, if any,
ond said commimeht shall not be amended, modified or terminated without the coniant of Lendor und shall be kept 1in good
stonding, free of any defoult, condition or event which with the giving of nohes or "w lupte of Wme or both would contitute o
default under said commitment.

{y) The Mortgagor hereby assigns to the Lender the procerds of said permanent lnan 14 the oxtem ol uny indebted
ness due or owing to the Lender under said construction mortgoge and thit Agreerant o1 the hme wid permaonent luon s dosed

(z) In the event the Mortgagor fails to construct and complete wid bulding or baldings und improvements in accord
ance with the terms and provisions of this Agreement, the Mortgagor hereby assigns 1o the Lender the nght 10 possess and use
the Plans ond Specifications for the purpose of completing soid building or buildings ond impravemeants, and shall furtsh at the
execution of this Agreement the consen! of the Architect to such Asugnment

(aa) Mortgagor shall furnish to Lender prior to final disbursement of Loan fundy byt not luter than thaty (30) days ahier
the completion of the improvement, (i) the original permanent certificate of occuponcy mswed by the Curernmenial authority
having jurisdiction of the Mongoged Property and oll other necessary tonsentt und opprovait of ang Goyernmental Boards,
Bureaus or Departments. having |unsdlchon of the Mortgaged Property, (n) all necessary cornficates and upprocaly of the appropn-
ate Board of Fire Underwriters or other similor body acting in ond dor the locality in which the Fremue: are viuated, and () oll
required licenses and ogreements in respect of any vauvlt spoce or easement extending beyand the boundary liney of the Promises

(bb) Hf the improvement is partially or totally damaged or destroyed by fire or uny whar caue, any momey recerved
as payment for any loss under any such insurance shall be paid over 1o the Lander, and iholl be apphed. a1 the ophon ol the
Lender, either 10 the pre-payment of the mortgage note due Lender, or Mortgogor thall immediataly proseed with the restoration
thereof and diligently prosecute the work of restoration to completion,. provided, however. that tender shall make ovalgble 1o
Mortgagor as such restoration progresses, in advances to be made based on cartfications of the Suparaung {ngineer, the pro
ceeds of such insuronce actually paid 1o Lender in respect of 1ych domage or destruchion of the lmpiuement, Lut no part of the
cost of such restoration shall be made the basis of any application for odvoncer under this Agreement  Morgugor sholl pay
promptly when due all bills and other obligations incurred by M.énqugm for the cont of canveuctgn of the linprovements o for
any restoration pursuant to the provisions of this Agreement.

3. Betore any disbursements out of the Loan fund ore advanced by lander, Borrower, a3 may be requiced by londer shall
either deposit with the lender, or a person or firm selected or approved by lender 10 dishurie all procecds of the Loun tund (here
inafter sometimes called “Disbursing Agent”), an omount equal 10 the difference berwean the net proceeda of the (onstruchion and/
or Development Loan to be advanced by Lender during the progress of construchon and/or davelopment und the estimated cost
of construction and/or development and additional costs included in the project cost breakdown report wbmited by Borrower to
and approved by Lender, or Borrower shall first expand its own funds in an dmount squal 10 waid difforence Borrower's funds,
together with the proceeds of the loan to be advanced by Lender, as avidenced by Borrower's Promitory Note payoble to Lender
as hereinbetore identified, shall constitute the loan fund to be disbursed by the Dishuriing Agent for the account of the Borrower
in the manner herein provided. Unless otherwise provided, all sums dapotited by the Borrower av part of wnd loan fund shall be
the first monies disbursed out of said loan fund. If the Borrowers depout is not required by landar then Burrower shall provide
Disbursing Agent with paid bills and lien waivers, or other evidenca of payment wtistactory 1o Lender, repratenting the Borrower’s
own tunds first advanced during construction and/or development 1o the extent of the diffarence botwaen the amount of the loan
ond the estimated cost of construction and/or development before the dishursgment of any of the proceads of the loan 1o be
advanced by Lender. With reference to all Loon Fund advances. Morigagor ogrees as follow

(a) No payment nor advance need be mode by Lender or to the Disburung Agent, for the Borrower, unless and unl
oll of the conditions of the Commitment letter referred 1o in Paragroph | of this Agreement und all of the conditons contemplated
by lender to be performed prior to the making of first advance under this Agreement have been periormed. nor shall any payment
or advance be so made unless and until the Lender is furnished by the Borrower with @ Contractor’s cost breakdown ol the job and
additional costs itemizing total project breakdown on forms approved by the Lender Bawed upon Contacior’s cost breakdown
aopproved by lender or its designated or approved construction and/or development costi analyst. the proceeds of the loan fund
shall be advanced not more frequently than once a month as construction and/or davelopment progresser. unloss otherwire agreed
to by Lender.

(b) Borrower agrees to hire a Supervising Enginser who shall be approved by the Lendsr, and Burrawer shall pay for
his services, including inspecting the progress of construction and/or development. The Supervising [nginser should cortify 1o the
Lender ond to the Disbursing Agent as to the progress of construction and Contractor’s complianee with the plons ond paecifica-
tions. The Supervising Engineer's approval shall be required By the Disbursing Agunt before any loon udvances are submitted 1o
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