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give oonsolidations or mergerst to whieh the Corporation or 1ta,suceessor,or suceessors

‘   ghall be a party or parties, provided:
]

(a) That no such eonselidation, merger, sale, conveyance, lease or other transfar shall
‘peldeve the Corporation from any covenant or obligation under this Indenture or operate

to impair in any way the lien and security of this Indenture or any of the rights and g
powers of the Trustee or of the registered owners of the Certificates: "
(b) - That any such lease shall be made expressly subject to this Indenture and to immed i~

ate termination, at any time after the oeccurrence and during the existence of any one or
more of the events of default defined in Seotion 1 of Article Sim of this Indenture, by

the Trustee and by the purohaser of the Trust..Bstate upon any sale thereof made pursuant
to this Indenture; and ,
(¢) That uven any such consolidation, merger, sale, conveyance or other transfer, the

due and punotual payment of the orineipal of and interest on all Bonds at the time out-
standing, acocording to their tener, and the due and punotual performance and observance
: of all the covenants and conditions of this Indenture, and of any and all indentures sup-
4 ' plemental hereto, shall, by an indenture supvlemental hereto and thereto, in form satis-
fagtory to the Trustee, be expressly assumed by the successor corperation formed by or
resulting from any such merger or consolidation or to whieh any such sale, conveyance or ;
other transfer shall have been made. -

Seotion 2. Every successor ocorvoration formed by or resulting from anv such consalida—
tion or merger, or to which a sale, conveyance or other transfer shall have been made as 4

aforesaid, upon exeouting an indenture supplemental hereto as heretofore in Section 1 of ﬁ

this Artiole Eight provided, in form satisfactory to the Trustee, and aeny other documantal
which may be required by law, and also upon delivering or causing to be delivered to the |
Trustee proof satisfactory to the Trustee of such consolidetion, merger, sale, cenveyaneei
or other transfer, shall succeed to and be substituted for the Corporation with the same |
force and effeet as if it in faet . had been named herein as the vparty of the first part
hereof, and shall be entitled to exercise, in the name of Hotel Cape Fear, Incorvoorated,

or in its own name, or otherwise, any and all rights and privileges conferred upon the
Corvoration by this Indenture. The Trustee shall be required to see that any such cor-
poration assumes the payment of the Bonds and the interest thereon and the performance of
the bovenents and conditions hereof, as a condition pregedent to the vesting in such cor-
poration of the rights and pwwers herein conferred upon the Corporation. The Trustee may

receive the ovinion of counsel satisfactory to itsas oconelusive evidence that any such i
indenture complies with the foregoing conditions and provisions and that sueh payment and
performance have been so assumed.

ARTICLE NINE.
RELEASE OF MORTGA@ED PROPERTY.

seetion 1. Upon the written request of the Corporation, approved or authorized by
resolution of its Board of Directors, a certified copy of which resolution shall be de-
livered to the Trustee, the Trustee, from time to time, shall release from the lden and
operation of this Indenture any equipment, trade fixtures, machinery, furniture, furnish-
ings and any articles of personal proverty previded (a) that at the time of such release
the property the release of which is requested is no longer necessary or advantageous or ¢
exnedient for use in the business of the Corporation, (b) that the Corporation has sold,
or contracted to exechange for other proverty, or to sell the property the release of |
which is requested, and (e) that such sale or exchange and the berms thereof are fair and|
reasonable' and any such release shall be subJjeet to the following further conditions:

(1) Before any property shall be released such property shall be apvreised by
some appraiser satisfaoctory to the Trustee, and a certifigate of such appraisal shall be
delivered to the Trustee:

(2) In case of any sale, the sale orice or the appraised value of the property
sold or to be sold, whichever shall be the greater, shall be »naid to the Trustee coneur-
rently with the release of such property;

(3) In ease of an emchange, the vproperty to be received in exchange shall be
appraised by some apnraiser satisfactory to the Trustee, and a certifieate of such apprais-
al shall be delivered to the Trustee before such release is effected; the property so ao-i
quired or to be aequired by exchange shall be made subjeet to the lien of this Indenture,
conourrently with the consummation of such exchange, feree and elear of any lien ranking
prior to or equally with the lien of this Indenture, except the same liens to whieh the
property released is subject, if the same are such as are permitted by the provisions of
Seotion 7 of Article Five hereof; and if the avpraised value of the proverty so reeeived

in exchange shall be less than the appraised value of the property so given in exohange,
the difference shall be paid to the Trustee in money upon the consummation of the exchang?.
(OVER)




