provided to be patd hereunder by the Lessee. and shall fully and punciu-
ally perform alt of its other covenants and agreements hereurder. thatthe
Lessee shall peaceably and quietly have, hold and enjoy the Project
during the Lease Term. :

-SECTION 1M.2. Surrender of Project. Except as otherwise ¢x-
prusi) provided in this Agreement, a2t the eypiratlion of SoOner termina-
tion of the Lease Term. the Lessee agrees to surrender possession of the
Project peaceably and promptly to the Comt) in as good condition as at
the commencement of the Lease Term, loss by fire or other casualty
covered by insurance and ordinary wear, tear and cbhsolescence orh
excepted.

SECTION 13.3.  Notices. All poties. cenifivates or other com-
munications hereunder shall be sufficiently given and shall be deemed
given when mailed by registered mail, postage prepadd. orF given when
d‘spah hedbya ldcgram wken telegraphic notice is permitted by express
provisions of this Agreement, addressed as follow: if tu the Coumg. )
the County Council of Greenville County, Greenville County Court-
house, Greemsville, South Carolina: if to the Lessee at Swiss-tex, Incorpo-
rated, Greemville, S.C.. Atention: . W. Graham: if to the Bank. at
Greenville, S.C.. Artentwon: Lee Cory. The County, the Lessee, and the
Bark may, by notice given to all parties to this Agreement amd the
Mongage, designate any funher or &erent addresses to which sub-
sequent notices. certificates or other communications shall be sent.

SECTION 13.4.  Recordiog and Filing. (2) This Agreement as onigi-
nally executed shall be recorded privrio the recordation of the Mortgage.
It shall be recorded andindered as amiscellaneous conveyance andas a
security agreement in the office of the Remister of Mesne Convevanes
for Greemville County. South Carolina, of in such ~ther office as may al
the time be provided by law as the proper place for the recordation
thereof. The secunity interest of the Bank in the Lease Rentals and the
County’s rights hereunder shall be perfected by the filing of financing
statements which fully comply with the South Carclina Uniform Com-
mercial Code Secured Transactionsinthe office of the Secretary of State
of South Carokina. in the City of Columbia. South Carolina and in the
office of the Register of Mesne Conveyanes for Greeaville County. The
parties further agree that all necessary continuation statements shafl be

fifed within the time prescribad by the South Carotina Uniform Commer-

ctal Code — Secured Transactions in order to continue the securnty
interest created by the Mortgage. tothe end that the nghts of the Bankin
the Lease Rentals and the County’s nghts hereender shall be fully
preserved as against creditors of. or purchasers for value from, the
County or the Leasee. ‘

tb) The deed conveying the Leased Land to the County. this
Agreement, and the Mortgage may be recorded priorto the delivery of the
Note. I subsequent to suchrecerding the Note shall it be delivered onor
tefore sivmonths from date hereof, or such l2ter date as the Lessee may
agree vpon in wrniting, then the sald deed, this Agreement, and the
Morigage shall be of no force and effect and in such event the County and
the Lessee do hereby mutally release ard discharge each other from any
and all claims of any character which either may have against the other by
reason of or arising from a failure to deliver the Note. And the County shafl
transfer and reconvey tothe Lessce orits designee all properties conveyed
to the County by the deed ard for the deed and for the same constderation
paid te the County by the Lessee. Both parties shall execute such further
instruments as may be necessary to fully implement the provisions of this
subsection tb) of Section 13.4.

SECTION 13.5. Other Instruments. 1a) The Lessee CO%€nants (o
deliver to the County and the Mortgazes within iy 9ay s aller the vivse
of cach fiscal year of the Lessee, a description of the Projest as of the
close of such fiscal year, if not adequately descnted in the granting
clauses of the Mortgage as then supplemented, and in the demising
clauses of this Agreement as then amended. Such descniption shall be
sufficiently detailed soastw enable counsel torender the opirton referred
10 in clause {(4) of the neut succeeding sentence. Within 10 days after
delivery of such Jdescription. the Lessee convenants that it will:

(1} Prepare a supplementtothe Mongage andanamendmentio
this Agreement, each containing an adequate and full description of
the Project;

2y Deliver thc supplement to the \{onzagc to the \Ioruazee
and the County and the supplement to this Agreement tothe County,
for execution:

"“ll! ‘;f‘ét 1U

131 Deliver the fully executed supplement to the Mortgage and
the fuily executed supplement to this Agreement to the Bank for
recording and filing or re-recording of re-filing in all places required
by the opinion of Counsel referred to 1a sub-section takd) of this
Section §3.5: and :

t4y Deliver to the Bank a wntiea opinton of counszl(w I~o may
te counsel for the County ur the Lessestaddressed to the Bank that
the descrption of the Morngaged Propernty tbeing the property Jde-
scenbed umnder paragraphs L M, HL IV and V of the Montgage)
contained wa the granting clauses of the Mortgage. as supplemented,
amd the descnption of the Project contained in the derusing clauses
of this Agreement. as amended, are adequate for all purposes
thereof and hereof: that the Morigage. as supple mented. constitutes
a valid first mortgage llen on. and security interestin, the interest of
the County in the sand Mortgaged Propenty. subject only to Permit-
ted Encumbrances other than the Mongage: that the Morigage, as
supplemented. this Agreement. as amended. and 2l financing
statements, continvation statements, notices and other instruments
required by applicable law have been recorded or filed or re-
recorded or re-filled in such manner and in such places required by
Faw in order 1o fully presenve and protect the rights of the Mongagee
in the Project (and in the assignment tothe Bank of the reats payable
under this Agreement) as azainst creditors of, orf purchasers for
valee from, the County or tha Lessee.
tbr The Lessee, the County and the Bank shall execute and dehiver

all instruments and shall furnish all information and evideace deemed
necessary or advisable by such counselin order to enable him torender
the opinion rcl’errv:d to in subsection (a¥4) of this Section 13.5. The
Lesses shall file and record and re-record or cause to be filed and
recorded and re-recorded all instrumants required to be filed and re-
corded and re-recorded pursuant 1o the opinion of such counsel and shall
continue Or cause 1o be vontinuad the iens of such instruments for so
fong as the Note shall be outstanding. except as otherwise in this Agree-
ment required. The Bank and the County shall execute suchinstruments
and take such other 2ctions as shall be necessary to permit the Lessee to
comply with its oblizations contained in the preceding seatence.

SECTION 1).6. Binding Effect. This Agreement shail inure to the
benefit of and shall be binding upon the County, the Lessee and their
respective successors and assigns, subject, however, to the limitation
containgd in Sections 8.3, 9.1, 9.2 and 9.3 hereof.

SECTION 107, Severability. In the evenl any provision of this
Agreement shall be held invalid or unenforceable by any count of compe-
tent jurisdiction. such holding shall not imvatidate or render unenforce-
able any other provision hereof,

SECTION 13.8. Amounts Held by the Bank. It is agreed by the
parties hereto that any amcunts held by the Bank upon expiration or
sooner termination of the Lease Term. as provided in this Agreement,
after payment in full of the Note and the fees. charges and expenses of
the County and of the Bank in accordance with the Mortgage and the
provisions of this Agreement shall belongto and be paidtothe Lessee by
the Bank as overpayment of rents.

SECTION 13.9. Amendments, Changes, Modifications and Waiv-
ers. This Agreement may not be amended. changed. modified. altered or
terminated nor may the performance of any of the obligations of the
parties hereunder be waived without in each instance the pnior wntten
consent of the Bank. ) )

SECTION 13.10. Net Lease. This Agreement shall be deemed and
construed to be a et lease™’ . anid the Lessee shall pay absolutely net
during the Lease Term the rent and all other payments required here-
under, free of any Jdeductions, without abatement, diminutions or set
off other than.those herein expressly provided.

SECTION 13.11. Execution of Counterparts. This .\zreemenl
ma) be cxecuted in several counterpans, cach of which shall be sn
original and all of which shall constitute butone andd the same instrument.

SECTION 13.12.  Law Gmverning Construction of Agreement. This
Agreementis prepared and entered into with the intention that the faw of
the State of South Carolina shall gavern its construction.
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