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- SUBJECT: Documentary Stamp Tax - .
. : Leases of Real Property

.

You have inquired whether or not a lease of real property 7
is subject to iwposition of the State documentary stamp tax: !

(1) If the rental is paid 1;1 advance for the entire : P
period covered by the lease, i

(2) 7¢ the rental is to be paid, at least in part,
in the future.’

. The Supreme Court of Florida has ruled on both questions .
" ... in Dundee Corporation v. lee, 24 So. 2d 234, (1945), Sitting en blanc,
""'.: - the Court held-by way of dictum thdt a lease of real estate must convey )
.7 some kind of an "interest" in land, taxable under the Florida docu~ o
. - mentary stamp law;-and, on the point at issue in the case, it was held : ’
"~ . 'that.the covenant in a lease to pay rent constituted a "wtit:t:en obli=
-7 gation co pay money " also taxable under Florida law,

The Court said, 24 So., Rep. 2nd at p. 235:

"We thiok the phrase 'writtem obligation to pay mouey'
must comprehend the covenant in a lease to pay reat,"

" And, again at p. 235:

YCertainly a » - - lease must «convey some kind of an
'in\:eresc' in land."

The Floridn Court later reversed its ruling that the cover:nt
irn a lezse to pay réntal constituted a taxable Yobligation to pay mouey,“
. bui affirmied 1ts holding in Dundee that a lease of land, short-~term or -

"long=teria, was taxable as the transfer of .an-"interest in land" under . |
Florida law, which imposed a documentary ru.amp tax: i : L




