
VA-2007-07 

REQUEST FORVARLANCE
 
JANICE MILLER TYSON
 

AND
 
JAMES F TYSON
 

Under the provisions of the Greenville County Land Development Regulation adopted 
December 13, 2004, Article 1.6 provides that the Greenville County Planning 
Commission may grant variances in its regulation to modify such requirements that 
would result in "substantial or excessive difficulties, hardship or injustices" and allow 
properties to be developed in a reasonable manner. Such is the case in the application for 
a variance in the favor of the property of Janice and James Tyson consisting ofa 8.8 acre 
parcel located near N. Rutherford Road and Beachwood Road and designated as 
T020010101202 on Greenville County Tax Map (see map). 

In 1998 a letter was written by Patricia Webb to David C. Fowler in response to a request 
for a variance for Anderson Road to become a private road constructed to old private 
road standards. This variance VA-98-5 was approved, (see attached letter) therefore our 
property has become landlocked. Our deed (dated Nov. 10, 1994) gives us access to road 
easement from our property to Jefferson Drive. A variance will be required to remove 
the " land locked" status and allow the opportunity to get to or subdivide the property in 
the future as well as that of five contiguous independent properties totaling 32 acres 
that also will require a variance to be able to subdivide, develop or market these 
properties (See enclosed tax maps). 

The 2004 regulation requires that any subdivision of parcels require that each parcel have 
access to a public road. In this case the access is to Jefferson Drive, which is owned by 
the County, but is not maintained by the County. The Planning Commission and Public 
Works (2004) now have defined a public road as only one that is on the County 
maintenance list. 

Jefferson Drive and Mill Rocks Drive were deeded and accepted by the County in 1957 
and a plat of the roads and property was recorded. (See attached). The regulations 
adopted in 2004 states (Article 1.1) "The provision of these regulations shall not apply to 
subdivision plat maps which, prior to the adoption of regulations governing the 
subdivision of lands, were recorded in the office of the Greenville County Register of 
Deeds". The access to "public roads" is those exact same roads and is exempted from 
current regulations. Jefferson Drive and Mill Rocks Drive have been shown and 
classified as public roads on the County tax maps since 1957 and remain today defined as 
public roads. 

The status of Jefferson Road and Mill Rocks as a public road was confirmed by a letter 
from the Department of Roads and Bridges (a copy is enclosed) in 1994. Other 
surrounding parcels were subdivided and deeded and approved by the Planning 
Commission based on an access to Jefferson and Mill Rocks. The Taylor tract of 16 acres 
was subdivided into two parcels one of which was purchased by the Tyson's. The 
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Earline Gilreath Hungerford White's 16 acre tract was subdivided in three tracts; four 
parcels on Mill Rocks Drive were sold and building permits issued from 1994 to 1998. 
All transactions were based on Mill Rocks and Jefferson Drives as public roads .There 
was no written (or verbally) notice of any recession of the letter .The grantors and 
grantees as well as the Planning Commission and the closing attorney relied on the 1994 
statement in executing these transactions until 2004. The letter was the word of the 
County. It does not seem right for the County to now undo the actions taken based on the 
authorization of its official communications in the past. 

It was not until 2002, when a resident asked the County to pave the road that the County 
Public Works stated that the roads were not on their inventories and the county would not 
improve their county-owned road In fact the Public Works Department, in its written 
Refusal, tried to define these roads as "private" even though they were owned by the 
county... The residents then paved the road with their own resources with the County's 
consent. 

Except for a small portion (250± feet) the improvements on Jefferson, while not to the 
exact standards required by the County, exceed or are equal to the standards of other 
surrounding roads such as Beechwood and Cool Creek roads that are on the maintenance 
list. 

A similar variance was granted by the Planning Commission in 1998 for Anderson 
Avenue which has been classified as a public road as were Jefferson and Mill Rocks. 
The County Real Property Services found that while shown on the recorded plats for 
Gilreath Estate Subdivision in 1957, that, in fact, Anderson Avenue had not been 
included in the deed to the county in 1957, apparently by oversight of the lawyer 
preparing the deed. 

A 50 foot road easement from the present Tyson parcel (T0200l0l01202) to Anderson 
Ave.(now Beach Cliff) was granted in a deed to Justin New and Sam Derieux from 
Elizabeth Gilreath and subsequently included in the deed to the Fowlers (vol. 1057
p571). 

A Variance was granted recognizing Anderson Ave. as a private road owned by 
contiguous property owners. No mention was made in the private road deed (Alan Kent) 
of the easement. The easement, however, ran with the deed to the Fowlers which are now 
one of the owners of the private road. Three tracts have been subdivided by the Fowlers 
and 3 additional houses constructed on the unpaved private road since 1999. 

The change in classification of Jefferson Drive (and Mill Rocks) in 2004 has resulted in 
an unintended hardship on the surrounding properties and their owners. Six surrounding 
property owners, totaling 40 acres, do not have the right to subdivide their properties 
without access to a public road, which are Mill Rocks and Jefferson, and which were 
previously designated as public roads by the County. The Public Works Department 
now denies their status as public roads, after being so classified and acknowledged and 



after multiple transactions have taken place. The Planning Commission staff states it 
cannot now declare the roads as "public" unless the roads are on the county maintenance 
schedule. This is inequitable, economic hardship and injustice that can be corrected by 
the Planning Commission. 

The second and present proposed solution is for the Planning Commission to grant a 
variance on the status of Jefferson Drive and Anderson (now Beech Cliff Lane) that will 
unlock the land of the Tyson's and allows their property to be subdivided. This variance 
also would allow contiguous properties to be subdivided using Jefferson Drive as public 
access. 

The further improvement of Jefferson and Mill Rocks Roads can be pursued with the 
Public Works Department. It is the intent of the owners that the further development of 
the properties is undertaken with the goal of preserving an environment that will protect 
and sustain the natural beauty of trees and streams that have been present for almost a 
century. 

We respectfully ask the Planning Commission to approve a variance that returns 
Jefferson Drive and Anderson Road (now Beech CliffRoad) to a status of a public road . 

~.m~~ 
~~-~ 

Janice Miller Tyson and James F. Tyson.
 
October 3, 2007
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Greenville County, SC 

PIN / Tax Map # T020010101202 Landuse 1180 

Owner Name TYSON JAMES F Subdivision Lot Number PTTR13 RUTHERFORD RD 

Owner Name 2 TYSON JANICE MILLER Subdivision 
-

Mailing Address 101 Richfield Ter Site Address Number 

City GREER Site Address Street NONE011092 

State SC Sales Price $0 
-
Zipcode 129650 ~ LfJf- ~i {j I Building Value $0 

In Care Of Land Value $140,800 
~ 

Previous Owner ITYSON JANICE MILLER Total Value $140,800 

Deed Date 20070731 Taxes $35.85 
----
Deed Book 2281 Taxes Paid Thursday, December 28, 2006 

Deed Page 886 Estimated Acres 8.8 
- r--- -

Plat Book ~8 -R Square Footage 0 
-

Plat Page 93 Number of Bedrooms 0 
I 

Tax District ,289 Number ofBathrooms 0 ---
1006178 

- - -
Market Area Number of Half Baths 0 

Jurisdiction 11 

Disclaimer: This map is not a LAND SURVEY and is for reference purposes only. Data contained in this 

httO:llwww.gcgis.org/wehrn<>........<&J-.J '-.!.......... ~ _ 
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Greenville CountY 
Planning Commission 

September 30, 1998 

Mr. & Mrs. David C. Fowler
 
120 Beechwood Drive
 
Greer, SC 29651
 

Dear Mr. and Mrs. Fowler: 

RE:	 Variance Request VA-98-5
 
Anderson Road to Become a Private Road
 
Constructed to Old Private Road Standards
 

I apologize for being so long in sending this notification to you, but I am new, and I neglected my 
follow through. At its regularly scheduled meeting on September 23, 1998, the Planning Commission 
approved your request to allow Anderson Road to become a private road, and allow it to be 
constructed to the previous private road standards ( i.e. remain an unpaved surface) under the 
following conditions: 

The county will not clear or open the road or the ditches 
Maintenance of the road will be the responsibility of the owners 
The owners will provide a green blade road name sign 
Another road name will have to be selected because Anderson Road is a duplicate 
A turnaround, preferably a cul-de-sac, but at least a "T" turnaround, will be 
required at the end of the road way 
The owners will have to create an easement for the road which is appurtenant, 
provides for non-exclusive use of the road, and in which each owner will have an 
undivided interest 

As we had not been informed ofany intent on the part ofthe Halls to re-subdivide the property which 
they intend to purchase from you, we did not specifically bring the matter up with the Planning 
Commission. However, once the Commission gave their approval to create the private road and thus 
give you road frontage, I seen no reason why you, the Halls, or any of the other property owners, 
could not subdivide your property as you see fit, subject of course to all applicable county and state 
requirements for subdivisionofproperty. Please remember, though, ifat any time in the future water 
or sewer lines are to be placed in the roadway, then the road will have to be paved. 

301 UNIVERSiTy RIDGE· SUITE 400· GREENVILLE, SOUTH CAROLINA 29601-3660 • (864) 467- 7270· FAX (864) 467-5962 



Mr. & Mrs. David C. Fowler 
September 30, 1998 
Page Two 

I hope that this notification clears up the questions you had, however, if you have any further 
questions, or if we can be of any further assistance to you, please contact me at your convenience. 

Sincerely, 

?~~Lu.o..Jak:J 
Patricia F. Webb
 
Subdivision Administrator
 

cc: Gail Howell, Engineering Department 



Grantee(s) Address:	 101 Richfield Terrace
 
Greer, SC 29650
 

STA'l.'E OF SOUTH CAROLINA	 )
 
) TI'lrLE TO REAL ESTATE
 

COUNTY OF GREEWJILL	 ) 

DOW ALL HEN B1' THESB PRESEIITS, that HAZABL G. TAYLOR and JAliE 
TAYLOR ARRIJIGTON, in consideration of FORTY-TWO THOUSAND, FIVE 
HUNDRED and NO/lOO ($42,500.00) Dollars, the receipt of which is 
hereby acknowledged, hav~ granted, bargained, sold and release, and 
by these presents do grant bargain, sell and release unto 

JUICE lfII·USR TXSQH and IREIE c. IIII •I .m 
their heirs and assigils forever: 

ALL that certain tract of land situate and being in the state of 
South Carolina, county o£ Greenville, lying near thQ intersection 
of Rutherford Road and BeechWood Road, and it160 uOJI9 the. ~ 
side of a proposed road known as Jefferson Drive, containing 3 ..8fi'6 
acres, 1l1Qre or less, as Sh~ on a pJ.at entit1ed -Su:rvey ~OrBaZ'J!1:tl 
G. Taylor and Jane Taylor ~trrington (formerly property Of ··tIle 
Estate of EliZabeth Gilreath;", p~. by <:.0. Rid<lle~' 

Co., T~., dat-eel septe1llber' 19, 1.?!4, ~ecorded.· in ~.','.'.' Offi~ for.,.....'.... ..' .• .•.. ·.· ... 
Greenv1011e County 10n Plat Book ,i4;.l-t::::: at Page ~" en4 'ba~, 
such liletes, bounds ,courses and distances as will appear by.' 
TfJference to said plat. 

THIS being the Sa1ae property conveyed to Jane ~1<Jr ~~.by 
d$ed of' Phillips Hungerford, ExecUtoro't the utate'(,Jf Bl1%__tb 
Gilreath, dated september ~~, 1994, recorded in the m.:e ~fi.cefOJ:' 
Greenville County on september ~, 1.994, in ne_8oc»k 1.582~t 

P8(}e '968.	 -2~9-~2o_/-/-/2. z.. 
.... .... THrES conveyance is made subject to any and'll1 ~1:i:.rictions• 
I easeaents,rights of way or zoning ().r~ of ~~,on the 

P
-" recordedplat(s)	 or on 'the prats-es. 

*'coe~~er "Iii:h all and singular ~~ ri9bt:a., . ..-beE'S? heJ!ecJi~ts 
and 'i};Pl?:'tttt:enancets to Said ~ beloaqtDJ or in ~_.. 
~'i~~1tt .orappertaini~;.··tbbave 8J,ld. to. b014all andsingutar tile 
p:r;;~.j,s~be~orellentlQJle.d.··.··~;tp~e~~(s} and 'the ~!€$)•. ~ 
·h~irs. .•. or .$:ucce~ors 'and'-~t9DS,.fo.!:8ver . And, 1:bf!·tjrfantorls) 
dotes} herebybi,ml .'the ~~~~$l and·.:Ce~~'S{8' )~$;p·or 
sUceessors,e¥~tors_~d '4<iJiiinit»trai:orsto Wfln,"aD,tand f~r 
def~ all.. andsi~1ar ·sai.s~relaises ,...t0t:he~_teefs}and.··'tb.e 

w	 <JtiUlt:ee'5(s'1 ...•~. or .:~sor;; ·aDd a~i.nsteve:i¥ ~~ 
whomSoever 1.:awfttIlycla1!ltilgor toclaiJa tbe saM or any .~t 
thereof. . 

11-1a 11.37 3 0.29 
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'~i!;:;,.l~~:"'t"·r .r",:'·~~1:~J~w~".~.", . ~ _ _ -.;_.':/- '.'/.. ' . . 
~··.:--I~· ~: ~ ,61--ir. Ta.y.l0. trustee.. " ' -_ ~ If', -' ; < ill tht SbU a1...-1d. 
:,":"·.i>"lialda~~_"'",On.e and no/i~o-----------_l.._,---.-,-.I"-~--r--------.DO~ 
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>:~":l~ ~~,	 ~ -\nt of u.- ~ts!1Y~ pi\~ ~~rt ..~·Is ~:-'1IO~.)·Ir>\':nd.~~t-:~bH~ 
~ ......,.~i~·..1d &Dd ~ aod br tIl-...-.no ~L~~wn &Dd .v.-.- ...."0 \hf .dd 

. "Tbe:COUN~Gro:EIfVIl.U:. ~',-~., and tis succ~"~.~lr" .. nd ."!J61.1i"~~.: ' 

,,',: .Xl'J. '~bOtle·pa.ro~ii,a~ IIt;ipa ott in the c~.n;ty .p~ Gr&e~vlUc, S\....1.clan"d , 
.-"'i.,. ,or .BoP,tb Carolina. 'tl.!, (t'JIlea.,l- Townsh1p, shoYD jos, I;oaa.. ,~nd .. ~I"ee 1." ~ n 56" t·lOn.tl 

: :.:~.;{ MJlf.~~7..:",.~.. ~~~~~~' ~late~. r,nl1 1I0re parUil-~;}tcl.6C"rib(ld as to.la.tr.: 

" 1'.1. 'l"hat ·.tqp d ....1g... ted lUl 'KIU"OltD CI'lCU; 012:111. ptl.at 'ot Section I or. 
. \~~~lre.th ~tkt.8 de by Pledaont £~glnee~ln~!serVl~e, July, 19~'. ' 

-_.". 'Ibe.t _tr1p de'tlgnated al! "ILL ROCKS DRIVE t>n .. iP"'~, of. Sect.1on Il 
- '.: 01 Cilre.th ~tate8 _de by .Pledaont E~ine.,d.p~ 8,e2'ylce~ ~unt' HJ5', , 

3. Th&t ~trlp Ocel&natcd ae JrFTEHGON pKIVE ob4~.plat:01,S~tlon II 
. btQilreatb ~tll.t~.., tn.de by P1e'dlllont l:nl':ln~ij,ri,:; Service, June l!l['-;, 

&. All the ~j&ht. t~tle and ln~erest,o! t~e;~fnntor in tbat,~1.r\P 
_ ~.il:nAted ill LONG VIn nOAD on a "plat of SQcfi(Jn rr of GIl:-,,"!" 

EalJ,UI. aa.dc by PledDlont·En .. ~necri.nl: Sc r v i c e , I JUIIC 1957, A port'I"n 
of Lon!: V1e.·Road 18 already in u~e ah h pUOI!C ruad. 
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by llu..el·G~ ,....~r, Janie G, DcrIeu,,-, I:ll::aLJtth Gilreath a n d ~Iinc' G .. 
Wbite, b)' deed recorded 1n 1.he n, ll, C. Orllet for GrccnvlJl<' CUU~ 
Vol,' " at par .~ thH' docd a; c"-,>c!:uted pursu,'nl to t he- i)<''''''l~ 
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Greenville County, SC 

PIt-. I Tax Map T020010101203 Landuse 1180# 1/., . I' 

OwnerName HUNGERFORD PHIWPS SubcflVision Lot JEFFERSON RD & ANDERSON 
EXECUTOR Number AVE 

OwnerName 2 Subdivision 

Mailing Address ,2358N Highway 101 Site Address Number I 
City GREER Site Address Simet NONE011092 

State SC SBIes Price $0 
-. 

Zipcode 29651 Building Value $0 

InCBmOf Land Value $136.000 

Previous Owner :TAYLOR HAZAEL G ETAL Total Value $136,000 

Deed Date 19940926 iTaxes $35.85I 

Deed Book 1582 1TaxesPaid ITUesday,January16,2007 

Deed Page 966 Estimated AC19S 8.5 

PlatBoolc ISquare Footage 0 

Plat Page 0 NumberofBedrooms 10 

Tax DIstrict 1289 INumberofBathrooms 0 

MarlcetAt8a 006178 !NumberofHalfBaths 10 
Jurisdiction 1 I 

t 

~tt). ~-~~-~¥, 
httn:l/www.lZC2ls.oTll1wdm1annuhlnrintPreviP.WJlqny?PrintOntTlsrtA=£......--n..HI..cu...IV....n ...~. ~ rw ruvv» 



,.<;;1..Le. ,.-:i.~../_... CL-L.·Cv---v 
STAn: OF soum CAROLINA 

COUNTY OP 6(e<{,,~, r\..t. 

in consideratiollof <A1e & OD/100 (1 JJO") :~..M.C. Di.I.a. 
the reeelpt of which & hereby .~ha~~~ JQ1d" ad ~ ad by ta.. .......... do ...............

and releUe UIlto '
 

PhiU aps Hungerforo, Executor of the Estate of Elizabeth Gilreath. (Grantee)
 
an easement for the purpose of providing ~s and egress; builcllng
 

a publ,ic or private road; and installir.g ut~U.ties inc1-udin9" waur ""'r~ gaa~
 
4

electrlcity, and other serv~ces to the Grantee·s property and to coati.guoua 
property of the Grantor. This easement is a portion of l&Dd running through the 
Grantor's tract designated &S '1'20.1-01-12.3 to the Grant..•• tract desi;gna.t.ed 
as T20.~-Ol-12.2 on the Tax Hap of Greenville County. 

SeiDl aU dw«NiD'--' puta:l oru..a«JMd..,.. __ ia_e-,. 
of Grealvil1e. S_d·SoI:GC&railiaa._!be CicyafGa:a _._lor*, 
"EstateorEliz;a!da~ Hu:Id G.TqIors4lu1C TaJtor~·bJ co. 
Riddle ~CoaIpuydadA1t&=31. 19Malldbeiilll_~~ 
a.,follows; 

8eginniAl at &II iroapill fOU!ld b:ft.d i:I Ciac __.~ar·~~ 
driw:1Ildheiq till * jcOt~ lQeor~(l R \W'IaiIt_*~d 
E1iubetIl Gihealb.lhae1 G. T.~ _luICT~~*-Iuid.,..of-... 
SS~S2-15 E fau4imuJo:raf 1'7333 &le!IOU _pia:OtJlIlC~u:id"'-of· 
.... y alld ~akwlI the joiat pIlCIpeItJtile 'IIHeldG. T~dtll ....... a!l;'1lI
 

the left ha~"Vl&.QoI!'d'boorilIsaf N~s3-34 W".dIoId~.n.u5Dtl~ 
~ :ron ~ IbcAce. N 73-M-S3 W tora~C1t5I2.ttfeet ..._ pia: -..e 
\1ril!l1ll'_lOdlcWt MftII..C'blri·~d N~W".dIerA~. 
1O.62 ft:ct1D 3Il_-,m:.~ s n·)(Ht VIb a ~ d3d1:t ........
 
pin: ~ Nt04S••S4 W for •.diIIDC:C ._lOiiIcl~. _ ....*-:lr.-":_ , 
jodIt~lIDe&1Illco.~"'jaia[~aea(""~S11-» 
IItt\Xa~aflSm_••'_1lk6l!n""__""""_,, 
~C...-jlliIIt~&Ie""'~~M.U.,JO.UE~.iI"" 
tlf1'5.<lIfeel.UI"piIl;lIIHCt.~taldJ*l~IilIt"""""'" 
a iaiDlpqa'l)'llIItfl/l "~a("'~"'G.T"""'" 
Tlytor ~ S1045-$1£ tilrac:!illlale·Gf WlUOtiDllf '*...S U
3O-18Wfor.dislaaxdl).?I..I0......~ __._~ . •__ 
kaviq u:illlnlllurial« S 61·l9-$IlifDulIfhdlorll al'U..ct.u•• ~~" 
.,u.; lbeDceS1)-,..SJ Iifor .. ~a(.aua fell"' .... 
~ SaidIA:lCll*liiuU50--. oueri 

toptM wit!laBsed~tM n,hts. --'1.~· ~r "ad .~.!ll"~.III ..... r.-.-g.w:-....
~toJu.._tohDlclan·ud_ w... ....'tI'II.•_"~"'''''''''Wl .'._
..••...1 
~. fOtewL Aad.. tM ~.'.~.Al __ ~."h:lll..•~1bl Nel ,I,••n.,. u 
to-autaads.--~aDUId...RiIlJ.· 1atll ..• ~_ , _ L l ~ ... 
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WITBB-SS the grantor's(s') hand(s) and seales) this '! sLday of 
November, 1994. 

STATE OF SOUTH CAROLIl'iA ) 
) 

COUNTY OF GREENVILLE ) 

~. appeax~ befQX'e ~ the w:adarsi~ who, Oft Coil!'tb., 
states t:.bat. (s)hesaw tlte Bhov-e naaed grantor(s) siqn, seal. 4fl!ld..... 
t:h3 tjrlm'tor 's(s'} act and deed·, deliver the .-i:tb1n l'i~l. to ~ 
Bei;a1;.e and 'that ($1he" wi'th tbeo'tber wi1:ness subScribed abo'¥a, 
witn&6Sed tbeexecution ~f. 
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October 21. 1994 

Mr. Phillip Hungerford
 
102 Fairview Avenue
 
Greenville, SC 29601
 

RE:	 GD-REATIl EST~TP.S
 

SE(.'110N 1 & 2
 

Dear Mr. Hungerford: 

After our conversation last month, 1 requested my staff to review our past records a: 
recorded deeds. Wben Gilreath Estates was recorded in 1957, the signature of the ( 
Attorney was the only requirement needed to accept roads into the County Inventor 

The signature of 1. M. Wells. County Auorney, "Approved As 1'0 Form" indicates t: 
these roads are on our street inventory. 

As you Indicated in our meeting, when the time come! for development of the lOIS, t 

I.. .l't'\5 roads will be brought up to current standards by the developer and Greenville Count 
( ll".,tc .. h
" maintain t em.	 . 

IfGreenville County can be of further assistance, plense feel free to call. 

Sincerely. 

j-cV-J1...J. LJ<'YtIk""jts-: 
\	 1udith F. Wortkoetter, P.E
 

County Engineer
 

JFW:mjb 
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