VA-2007-07

REQUEST FOR VARIANCE
JANICE MILLER TYSON
AND
JAMES F TYSON

Under the provisions of the Greenville County Land Development Regulation adopted
December 13, 2004, Article 1.6 provides that the Greenville County Planning
Commission may grant variances in its regulation to modify such requirements that
would result in “substantial or excessive difficulties, hardship or injustices” and allow
properties to be developed in a reasonable manner. Such is the case in the application for
a variance in the favor of the property of Janice and James Tyson consisting of a 8.8 acre
parcel located near N. Rutherford Road and Beachwood Road and designated as
T020010101202 on Greenville County Tax Map (see map).

In 1998 a letter was written by Patricia Webb to David C. Fowler in response to a request
for a variance for Anderson Road to become a private road constructed to old private
road standards. This variance VA-98-5 was approved, (see attached letter) therefore our
property has become landlocked. Our deed (dated Nov. 10, 1994) gives us access to road
easement from our property to Jefferson Drive. A variance will be required to remove
the “ land locked” status and allow the opportunity to get to or subdivide the property in
the future as well as that of five contiguous independent properties totaling 32 acres
that also will require a variance to be able to subdivide, develop or market these
properties (See enclosed tax maps).

The 2004 regulation requires that any subdivision of parcels require that each parcel have
access to a public road. In this case the access is to Jefferson Drive, which is owned by
the County, but is not maintained by the County. The Planning Commission and Public
Works (2004) now have defined a public road as only one that is on the County
maintenance list.

Jefferson Drive and Mill Rocks Drive were deeded and accepted by the County in 1957
and a plat of the roads and property was recorded. (See attached). The regulations
adopted in 2004 states (Article 1.1) “The provision of these regulations shall not apply to
subdivision plat maps which, prior to the adoption of regulations governing the
subdivision of lands, were recorded in the office of the Greenville County Register of
Deeds”. The access to “public roads™ is those exact same roads and is exempted from
current regulations. Jefferson Drive and Mill Rocks Drive have been shown and
classified as public roads on the County tax maps since 1957 and remain today defined as
public roads.

The status of Jefferson Road and Mill Rocks as a public road was confirmed by a letter
from the Department of Roads and Bridges (a copy is enclosed) in 1994. Other
surrounding parcels were subdivided and deeded and approved by the Planning
Commission based on an access to Jefferson and Mill Rocks. The Taylor tract of 16 acres
was subdivided into two parcels one of which was purchased by the Tyson’s. The




Earline Gilreath Hungerford White’s 16 acre tract was subdivided in three tracts; four
parcels on Mill Rocks Drive were sold and building permits issued from 1994 to 1998.
All transactions were based on Mill Rocks and Jefferson Drives as public roads .There
was no written (or verbally) notice of any recession of the letter .The grantors and
grantees as well as the Planning Commission and the closing attorney relied on the 1994
statement in executing these transactions until 2004. The letter was the word of the
County. It does not seem right for the County to now undo the actions taken based on the
authorization of its official communications in the past.

It was not until 2002, when a resident asked the County to pave the road that the County
Public Works stated that the roads were not on their inventories and the county would not
improve their county-owned road In fact the Public Works Department, in its written
Refusal, tried to define these roads as “private” even though they were owned by the
county... The residents then paved the road with their own resources with the County’s
consent.

Except for a small portion (250+ feet) the improvements on Jefferson, while not to the
exact standards required by the County, exceed or are equal to the standards of other
surrounding roads such as Beechwood and Cool Creek roads that are on the maintenance
list.

A similar variance was granted by the Planning Commission in 1998 for Anderson
Avenue which has been classified as a public road as were Jefferson and Mill Rocks.
The County Real Property Services found that while shown on the recorded plats for
Gilreath Estate Subdivision in 1957, that, in fact, Anderson Avenue had not been
included in the deed to the county in 1957, apparently by oversight of the lawyer
preparing the deed.

A 50 foot road easement from the present Tyson parcel (T020010101202) to Anderson
Ave.(now Beach Cliff) was granted in a deed to Justin New and Sam Derieux from
Elizabeth Gilreath and subsequently included in the deed to the Fowlers (vol. 1057-
pS71).

A Variance was granted recognizing Anderson Ave. as a private road owned by
contiguous property owners. No mention was made in the private road deed (Alan Kent)
of the easement. The easement, however, ran with the deed to the Fowlers which are now
one of the owners of the private road. Three tracts have been subdivided by the Fowlers
and 3 additional houses constructed on the unpaved private road since 1999.

The change in classification of Jefferson Drive (and Mill Rocks) in 2004 has resulted in
an unintended hardship on the surrounding properties and their owners. Six surrounding
property owners, totaling 40 acres, do not have the right to subdivide their properties
without access to a public road, which are Mill Rocks and Jefferson, and which were
previously designated as public roads by the County. The Public Works Department
now denies their status as public roads, after being so classified and acknowledged and




after multiple transactions have taken place. The Planning Commission staff states it
cannot now declare the roads as “public” unless the roads are on the county maintenance
schedule. This is inequitable, economic hardship and injustice that can be corrected by
the Planning Commission.

The second and present proposed solution is for the Planning Commission to grant a
variance on the status of Jefferson Drive and Anderson (now Beech CIliff Lane) that will
unlock the land of the Tyson’s and allows their property to be subdivided. This variance
also would allow contiguous properties to be subdivided using Jefferson Drive as public
access.

The further improvement of Jefferson and Mill Rocks Roads can be pursued with the
Public Works Department. It is the intent of the owners that the further development of
the properties is undertaken with the goal of preserving an environment that will protect
and sustain the natural beauty of trees and streams that have been present for almost a

century.

We respectfully ask the Planning Commission to approve a variance that returns
Jefferson Drive and Anderson Road (now Beech Cliff Road) to a status of a public road .

Janice Miller Tyson and James F. Tyson.
October 3, 2007
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PIN / Tax Map # T020010101202 Landuse 1180
Owner Name TYSON JAMESF Subdivision Lot Number PT TR 13 RUTHERFORD RD
|Owner Name 2 TYSON JANICE MILLER | Subdivision
= -',‘}Wailing Address 101 Richfield Teny Site Address Number
City @ ] Site Address Street NONEO011092
State EE-‘- | Sales Price $0
Zipcode 429850 ) YH- 34/ [ Buiding Value $0
In Care Of . Land Value $140,800
Previous OW;;I' !TYSON JANICE MILLER Total Value $140,800
DeedDate 20070731 Taxes $35.85
DeedBook 2281 - Taxes Paid Thursday, December 28, 2006
Deed Page 886 Estimated Acres 8.8
Plat Book IZVB-R - Square Footage 0 . |
‘f%‘fl?agé o 74937‘Lw7 - Number of Bedrooms 0 R
Tax District ] 289 - Number of Bathrooms 0
Market Area | 006178 Number of Half Baths 0
Jurisdiction h R

Disclaimer: This map is not a LAND SURVEY and is for reference purposes only. Data contained in this

htto://'www.gcgis.org/wek ‘.




Greenville County

Planning Commission

September 30, 1998

Mr. & Mrs. David C. Fowler
120 Beechwood Drive
Greer, SC 29651

Dear Mr. and Mrs. Fowler:

RE: Variance Request VA-98-5
Anderson Road to Become a Private Road
Constructed to Old Private Road Standards

I apologize for being so long in sending this notification to you, but I am new, and I neglected my
follow through. At its regularly scheduled meeting on September 23, 1998, the Planning Commission
approved your request to allow Anderson Road to become a private road, and allow it to be
constructed to the previous private road standards ( i.e. remain an unpaved surface) under the
following conditions:

- The county will not clear or open the road or the ditches
- Maintenance of the road will be the responsibility of the owners
- The owners will provide a green blade road name sign
- Another road name will have to be selected becaise Anderson Road is a duplicate
- A turnaround, preferably a cul-de-sac, but at least a “T” turnaround, will be
required at the end of the road way
- The owners will have to create an easement for the road which is appurtenant,
provides for non-exclusive use of the road, and in which each owner will have an
undivided interest 1
As we had not been informed of any intent on the part of the Halls to re-subdivide the property which
they intend to purchase from you, we did not specifically bring the matter up with the Planning
Commission. However, once the Commission gave their approval to create the private road and thus
give you road frontage, I seen no reason why you, the Halls, or any of the other property owners,
could not subdivide your property as you see fit, subject of course to all applicable county and state
requirements for subdivision of property. Please remember, though, if at any time in the future water
or sewer lines are to be placed in the roadway, then the road will have to be paved.

301 UNIVERSITY RIDGE + SUITE 400 « GREENVILLE, SOUTH CAROLINA 29601-3660 - (864) 467-7270 « FAX (864) 467-5962




Mr. & Mrs. David C. Fowler
September 30, 1998
Page Two

I hope that this notification clears up the questions you had, however, if you have any further
questions, or if we can be of any further assistance to you, please contact me at your convenience.

Sincerely,

ﬁ@}/ww‘o

Patricia F. Webb
Subdivision Administrator

cc: Gail Howell, Engineering Department
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STATE OF SOUTH CAROLINA )
) TITLE TO REAL ESTATE
COUNTY O©OF GREENVILL )

KNOW ALL MEN BY THESE PRESENTS, that HAZAEL G. TAYLOR and JANE
TAYLOR ARRINRGTON, in t,ons:Lderatlon of FORTY-TWO THOUSAND, FIVE
HUNDRED and NO/lOO ($42,500.00) Dollars, the receipt of wh:.ch is
hereby acknowledged, have granted, bargained, sold and release, ana
by these presents do grant bargain, sell and release unto

their heirs and assigns forever:

ALL that certain tract of land situate and being in the State of
South Caroclina, County of Greenville, lying near the intersection
of Rutherford Road and Beechwood Road, and slso along the northern
side of a proposed road known as Jefferson Drive, containing 8.B66
acres, more or less, as shown on a plat entitled "Survey for Haz=:l

G. Taylor and Jane Taylor Arrmgton (formerly property of tne/

Estate of Elizabeth Gilreath}®, prepm:ed by €. ©. R;ddle S
Co., Inc., dated septemher i9, 19 Aecorded in the
Greenville County in Plat Book . at Page navin
such metes, bounds, courses and distances as &ull appea:r hy:
reference to said plat.

THIS being the same property conveyed to Jane Taylor Arrington by
deed of Phillips Hungerford, Executor of the Estate of Z!.‘hzaheth
Gilreath, dated September 25, 1994, recorded in the RMC Office for
Greenville County on September Q& , 1994, in Deed Book 1582 =t

Page 968. 2B T 2O S~ 2. P

THIS conveyance is wmade snhje::t to any and all rectrictions,

easements, rights of way or zoning ordinaasces of record, on the
recorded plat(s) or on the premises.

. togsther with all and singqular the rights, members, hereditawents

and -mppurtenances te sald premises belonging or in any wise

) emises ‘hefore mentioned: m;m» the grantee(s), amd the grantee(s)
., forever. . And, the grantor{s)
: zmd the gz:am;or.'s{s') bmrs |r

do(e.:-}- hereby hinﬁ the _grante
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A’ll thoso pu‘oola uq\! stripa o!r land in the Cbmuy of Greenvilile, 'iu.v.c )
. ©f Bopth Carolina, .fn Q'Neal Townahip, shown ks roads and streets in Sections
- J and ;I pf Gilnnth B.g xton nnd ®Ore parti iarly- d.ecribod ag fo.lows;

-

et 0T - 4 *
L r l. That str;p dontgnuted \IILFDRD CIRCLE onia ;nlt ‘of Secuon 1 of
. ilremth Rsatatea made by Pied-ont FAginee? ing: Servikte, July, 1955. ~
TN That strip designated ax ¥ILL ROCKS DRIVE ¢n Lpum of Section Il -
-l of Gilreath Eetates made by Piedmont Epgineer nl Bery'lce June 957,
.. . 3. Thet strif designated ae. JEFFEREOR DKIVE ohm Plat'iof .Seuvtion II
B - - .9f Qilreath Estates made by Pledmont Enginevring Service, June 1955,
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|/ TexMap 1620010101203 Landuse 1180
OwnorNamo | HUNGERFORD PHILLIPS Subdivision Lot JEFFERSON RD & ANDERSON
Owner Name 2 Subdivision
Mailing Address |2358 N Highway 101 Site Address Number
City GREER Site Address Stroet | NONE011092
State SC Sales Price $0 “
Zipcode 29651 Building Value $0
In Care Of Land Value $136,000
Previous Owner | TAYLOR HAZAEL G ETAL Total Value $136,000
Deed Dafe | 19940926 Taxes $35.85
Deoed Book | 1582 Taxes Paid Tuesday, January 16, 2007
DeedPage  |966 Estimated Acres |85
Plat Book Square Footage 0
Plat Page 0 Number of Bedrooms |0
Tax District 289 Number of Bathrooms |0
Market Area | 006178 Number of Helf Baths |0
Jurisdiction |1
N —— |
M (D. comn - W — Sy Il7q)
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STATZ OF SOUTH CAROLINA o en e
COUNTY OF Greenc. EASEMENT 1 3‘5551&62?&{%1 v o

KNOW ALL MEN BY THESE PRESENTS, %t " 'Hazael G. “Paylor and Jane Taylor Arrington {(Grantar)
A 7P

Sx

inconsideration of  One & 00/100 (1.00) rus Dollaes,
mr?ﬁofwMﬁMWathnmww.MMndbydhnmdowim,.nl
et vl Phillips Hungerfard, Executor of the Estate of Elizabeth Gilreath {Grantee)

an easement for the purpose of providing ingreés and egress; building
a public or private road; and ingstalling utilities including water, sewer, gas,
electricity, and cther services to the Grantee's property and to contiguous
Property of the Grantor. This easement is a portion of land running through the
Grantor's tract designated as T20.1-01-12.3 to the Grantee’'s tract designated
as T20.1-01-12.2 on the Tax Map of Greenville County.
‘ i in gi : eing sivame in the G
i Sam o s e S S
“Eswe of Elizabeth Gilreath, Hazael G. Tuylor 258 Jane Taylor Arvingion by CO.
Riddie Surveying Company dated Angust 31, 1994 aad being more particpiarty dewcribed
as follows:

&mmgnumm(mmammmmdmm

dive and being on e joint propeny Ko of Earfine G. H. Whise and the Estr of
MMWG.TIM“MTWWW“{@&“V

§55-52-15E fundimnucfﬁsjiwwu;u#cmgmr;

way and following the joint propervy tise of Hazae! ot )

e tett mwm;?md N 62-53-34 W and s chord distanoe of 23.52 Soet

aniron sin; tenoe. N 73-54-S3 W dor adisvance ot $52 18 feea 10 a0 iros gin: theace

with an poc 10 the kft. havang a chord heacing of waunmmd

20,62 fee 0 a0 fron pin: donce. § 12-30-18 W for 2 distance of 20772 Dt 10 a0 deot

pin: thence, N 80-05-34 W for 4 distance of 200.10 foct 1528 (o pin; Seaoe, dopue 1 P

Jounz property dine dmmmﬁmmmhd&mmﬂ :}M&
lssfun&medMMuu:m:WMMMmmhu
m,mupummxmwnu&uﬁuam
d?:.mmnummmh@ﬂwmhﬂmm

3 joint usgerty line of the Egvee of Elissbet Giivects, Hassel G. Taytor an dane

Tayicr Amingion § $0-05-54 € for 2 distamoe of 100,10 fxct w0 sa iron pin: thewce S 13- o o
30-18'W for » distance of 20.71 fors w0 an iran pi; theace with an o 0 G aight 5 _ ?"':fJ., /'/-—*/2“‘
having a chord bearing of 567-*9-515&“1”!@%#“&&:&:@__357 P
Fin: thenoe § 73-54-53 [ for & distance iof 45228 fort 1 n iron pin being the poi of .

W Said et containg D850 wcees. i oer )

STATE OF SOUTH CAROLINA }

grantorls) sign, seel and ax the "6} act-and deliver the wicthin written deed q-ul
AN gy Bafore me i) X3 duy o Sgarfen e
My commistion expires 7-"{'% i
M., Nao..
By b3 - -
RECORDED this..... day cf—. 5=Fr TiTE T Tio-
~RACENUI I & MEBICT CUPPIL Y MDD IND
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WITNESS the grantor’s(s’) hand({s) and seal(s) this
November, 1594.

&1 s Sealed ‘1ivered
< o ;ﬁ
ﬂgz;gr e & {Cone oy

MV/M

STATE OF SCUTH CAROLINA

} L

} PROBATE i

COUNTY OF GREENVILLE } ‘
PERSOBALIR appearzd before me the unﬁersxgxm who, on osth,
statec that {s)he saw the zhove named grantor(s) sign, seal «d &8s
th> grantor’s{s’) act and deed, deliver the within Titlie to Real
Bstate and that {sihe, with tha other witnegs sobscribed ahowe,

witnessed the execution thereof.

FILED FOR REUORD IN GREENVIELE:
COUNTY SC RnC OFFICE AT Gliss Pﬂ
11710496 RECORDED IN OFED

3&8& 1389 PAGE 0405

DOC & 9407450
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‘COUNTY OF GREENVILLE _ _

Public Bervices Depuraon
(803) 467-7011

October 21, 1994

Mr. Phillip Hungerford
102 Fairview Avenue
Greenville, SC 29601

RE: GILREATH ESTATES
SECTION 1 & 2

Dear Mr. Hungerford:

After our conversation last month, I requested my staff to review our past records a:
recorded deeds. When Gilreath Estates was recorded in 1957, the signature of the (
Attorney was the only requirement needed to accept roads into the County Inventos

The signature of J. M. Wells, County Attorney, "Approved As T'o Form” indicates t
thesc roads are on our street inventory.

. As you indicated in our mecting, when the tirne comces for development of the lots, t
roads will be brought up to current standards by the developer and Greenville Count

cenmecing L ntain them
If Greenville County can be of further assistance, plense feel free to call.

Sincerely,

‘ Acwww}- LJM;”(«OL'HA

\
Judith F. Wortkoetter, P.E
County Engineer

JFW:mjb

Qroagville County Square, 301 Univaraty Ridge, Suite 3800, Greeqville, § C 79601-3660 Telefax (80)) 467-7161
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