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(g) any sums rvequired to reimburse  the Corporation for
advanees made by it for any or the above items, oY for any
other work dJdone and costs incurred by the Corporation wiici
are for the acquisition oi land ur property of a character
subject to the allowance for depreciaticn provided for under
IRC Scction 167 and included in the Project; and (h) any
amount for the payment of interest on the Hote accruing
prior to the Completion bate and for which a requisition may
1 be made under Section 3.03 hereof. N
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"Depositary' shall mean Wachovia Bank and Trust
Company, l.A., a national banking associaticn organized and
existing under the laws o the United States of America.
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“"Determination of Taxability" shall mwean any
determination by (a) the Internal Revenue Service, (b) any
, court of competent jurisdiction, oY (¢) at the option of the
Corporation, nationally recognized bond counsel acceptable
to the Corporation and the Lender that an Event of
Taxability shall have occurred thereby resulting in interest

on the Note being includable for federal income tax purposes

é in the gross income of any Holder. Notwithstanding the
_ foregoing, however, no Deternination of Taxebility shall be
b deeried to have occurred under (a) or (b) above unless the

g s Corporation shall have been given a reasonable opportunity,
i at its sole cost and expense, tec contest any such
Determination of Taxability directly, if permitted by law,
or indirectly by or on behalf of the Holder. During the
pendency of any such contest, the Corporation from time tO
time shall pay to the Holder upon demand all Additional
Interest and Additions to Tax accrued and unpaid to the date
. of such demand so that the Helder may pay under protest any
tax and Additions tc Tax then asserted to be payable by it.
If any such contest 1is resolved in favor of the Corporation,
i ! the Holder shall seek a refund of any tax paid plus
. Additions to Tax¥ and shall promptly pay to the Corporation

upon receipt all refunded Additions to Tax plus interest, if
any, when and as received by the Holder, plus an amount
equal to Additional Interest paid to the Holder by the
Corporation. For the purposes of this paragraph, a
resolution in favor of the Corporation shall consist of a
judicial determination, settlement or ccunsent decrec to the
offoct that interest on the HNote 1is and always has been }
exenpt from Federal income tarxation. i

y ,ar,w
[pthad L 1.’
; .
-

“"Event of Default'” shall mean, with reference to
this Indenture, anv of the cccurrences described in Section
6.01 hereof.
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“"Event of Taxability" shall mean any event,
occurrence or secquence of events Oxr occurrences which for
any reason shall cause the interest on the Hote to be
includable in the gross income of the Holder for federal !
income tax Ppurposcs; provided, however, the acquisition of a
the Note or any part thereof by a "gubstantial user" or a g
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