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Instrument and the Note are dedared 1o be severable  In the event that any applicable Faw e

Pt eteiest ar other L?m!go }
permiited o be woltected frum Borrower » snterpreted se thet any «harge provided for a thes Indtrument of i the Note whether convderad
separately or together with uther charges levied ia connection wath this Tastrument and the Note, vialstes such boa, and Borrower s entaled w the
benefit of such law, suih charge s hereby reduced to the extent necessary to eliminate such vislation - Fhe amounts afany, presiousdy paud o
Lender in excess of the amounts payable to Lender pursuant to such charges as reduced shall be apphied by Lender to redine the prencipal of the
indebtedness evidenced by the Note. Far the purpase of determining whether any apphicable law himinng the amount of interest or other charges
permitted o be collected from Borrower has been violated. all indebtedness which s secured by this Instrement or eviderced by the Note and
which constitutes interest, as well as all other charges fevied in connectuon with such indebtedness which constitute interest, shall he deemed 10 be
ailocated and spread over the stated term of the Nute. Unless otherwise required by applicable law, such alfocaton and spreading shall be etfected
in such a manner that the rate of interest computed thereby s uniform throughout the stated term of the Note ;

23 WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby waives the right to assert any stawne of himitations asv & bar 1o the
enforcement of the lien of this Instrument or to any action brought to enloree the Note or any other obligation secured by this Insrument

24, WAIVER OF MARSHALLING. Notwithstanding the existence of any other secunty enterests in the Propeny held by Tender or by any other
parly, Lender shall have the right o deternune the order i which any or all of the Property shall be subjected o the remedies provided herein
Lender shall have the night to determine the order in which any or all portions of the indebtedness sevured hereby are satishied lrom the procecds
realized upon the exercise of the remedies provided herein. Borrower, any pary who consents o this Instiument and any paty who pow or
hereafter acquires a security interest 1n the Propeity and who has actual or constructive notice hereof hereby waives any and all nght to requare the
marshalling of assets in connection with the exercise of any of the remedies permitted by applicable law or provided herein

15, CONSTRUCTION LOAN PROVISIONS. Borrower agrees o comply with the covenants and condiwons of the Construction Loan
Agreement, if any. which is hereby incorporated by reference in and made a part of this Instrument Al advances made by Lender pursuant to the
Construction Loan Agreement shall be indebtedness of Borruwer secured by this Instrument. and such advanees may be obligatory as provided in
the Construction Loan Agreement  All sums disbursed by Lender pnor to completon uf the improvements w protedt the secunty of this Instrument
up to the prinaipal amount of the Note shall be treated as disbursements putsuant to the Construction Loan Agreement  All such sums shall bear
interest from the date of disbursement at the rate stated in the Note. unless collecuon from Borrower of interest at such rate would be contrary to
applicable law in which event such amounts shall bear interest at the highest rate which may be collected from Borrower under apphicable law and
shall be payable upon notice from Lender to Borrower requesting payment therefor.

From time to time as Lender deems necessary to protect Leader's interests, Barrowes shall. upon request of Lender, execute and deliver 1o
Lender, in such form as Lender shall direct, assignments of any and all nghts or ctaims which relate w the vonstruction of the Property and which
Borrower may have apainst any party supplying or who hassupplied fabor, materials or services in connedtion with construction of the Property. In
case of breach by Borrower of the covenants and conditons of the Construction Loan Agreement. Leader, at Lender’s eption, with or without entry
upon the Propery, (1) may inveke any of the nghts or remedies provided in the Construction Loan Agreement, (1) may accelerate the sums
secured by this Instrument and invoke those remedies provided in paragraph 27 hereof. or (w) may do both If, after the commencement of
amertization of the Note, the Note and this Instrument are sold by Leader, from and after such sale the Construction Loan Agreement shall cease .
to be a part of this Instrument and Borrower shall not assert any nght of set-off. counterclaim or other Jdaim or defense ansing out of or in T i R
connection with the Construction Loan Agreement against the obligatons of the Note and this Instrument

26. ASSIGNMENT OF RENTS: APPOINTMENT OF RECEIVER; LENDER IN POSSESSION. A, pant of the consideranon for the
indebredness evidenced by the Note, Borrower herehy absolutely and unconditionally assigns and transfers to Lender all the reats and revenues of
the Propenty. including those now due. past due, or to become due by virtue of any lease or other agreement for the ovcupancy or use of all or any
pan of the Propeny. regardless of to whom the rents and revenues of the Property are payvable Borrower hereby authonses Lender or Lenders
agents 1o collect the aforesaid rents and revenues and hereby directs each tenant of the Property to pay such rents to Lender or Lender’s agents:
provided, however, that prior to wntten notlee 2iven by Lender to Borrower of the breach hy Bortower of any covenant or agreement of Borrower
in this Instrument, Borrower shall colleci and receive all rents and revenues of the Propenty as trustee for the benchii of Lender and Borrower, w
apply the rents and revenues so collected to the sums secured by this Instrument in the order provided in paragraph 3 hereof with the balance, so
long as no such breach has occurred. 1o the acoount of Borrower. it being intended by Borrower and Lender that 1his assignment of rents consututes
an absolute assignment and not an assignment for addinonal secunty only. Upon delivery of written notice by Lender to Borrower of the breach by
Borrower of any covenant of agreement of Borrower in this Instrument. and athout the pevesiits of Lender entenng upon and taking and
maintaining full contrel of the Propeny in person. by agentor by a court-appoinied receiver. Lender shallimmediately be enttled o possession of
all rents and revenues of the Property as specified in this paragraph 26 as the same become due ard payable.including but not limited to rents then
due and unpaid. and all such rents shall immediately upon deliven of such notice be held by Berrower as trustee for the benefit of Lender only:
provided. however, that the wnuen notice by Leader to Bortower of the hreach by Bomower shall contain a statement that Lender exercises s
rights to such rents. Begrower agrees that commenang vpon delivery of such wnuten nouce of Borrower's breach by Lender to Borrower. each
tenant of the Property shall make such rents payable to and pay such rents o Lerder or Lender's agents on Lender’s w ntten demand 10 each tenant
therefor. delivered to each tenant personaliy, by mail or by delivenng such demand to each reatal unt, without any Hability on the pan of saud
tenant 1 inquire further as to the eustence of a default by Borrower.

Borrower hereby covenants that Borrawer has not executed aay pror assignment of said rent.. that Borrower has not performed. and widl not
perform, any acts of has not execuied. and will pot execute. any instrument which would prevent Leader from exerciung 11s nghts under this
paragraph 26, ard that at the ume of execution of this Instrument there has begn no anuapation o prepayment of any of the rents of the Propenty
for more than two menths prior to the due dates of such rerts  Borrower covenants that Borrower will not hereafter colledt or sccept payment of
any rents of the Propenty more than two months prior o the due Jdates of such rents  Borrower funther covenants that Borrower will exequte and
deliver 10 Lender such further assignments of tents and revenues of the Property as Lender may from tme to ume request

Upon Borrower’s breach of any covenant or ageeement of Borrower 1n this Instrument, Lender may 10 person, by agent or by 2 court-
appointed reveiver. regardless of the adequacy of Lender's secunty. enter upon and fske 2nd mantain full control of the Propenty in order to
perform all acts necessary and appropnate for the operation and mainterance thereo! mcluding. but not hmited to. the execution. cancellation or
modification of leases. the collection of all rents and revenues of the Propeny, the maling of repatrs to the Propery and the executon oF
termination of contracts providing for the management of mainienance of the Propeny, all on such terms as are deemed bost to protect the secunty
of this Instrument. In the event Lender elects to seek the appommment of a receiver for the Property upon Barroaer's breach of any covenant or
agreement of Borrawer m this Tnstrument. Borrower hereby expressly coRsents to the apprintment of such receives Lerder or the receiver shallk be
entitled to receive a reasonable fee for so managing the Propeny.

All rents and revenves collected subsequent ta delivery of wntten notce by Lender to Borrower of the breach by Borrawer of any vovenant or
agreement of Borrower in this Instrumeat shall be apphied fird to the costs af any. of taking contrel of ard managing the Propeny and collectng the
rents. including. bue rot Iirited o, auomey’s fees. receiver’s fees, premiums on recener’s bonds, costs of tepais o the Propeny. premiums on
insurance policies, taves. assessments and other charges on the Propeny. and the costs of discharging any obligaton o7 Lability of Borrower as
lessof o landlord of the Property and then to the sums secured by this Instrument. Leader or the reveiver shall have access to the books and
records used in the operation and maintenance of the Propeny and shall be lhable o account anly for those repts actualiy recenned. Lender shall not
be liable to Borrower, amyone claiming uader or through Borrower or anyene having an iaterest 1n the Propenty by reason of anything Jone or left
undone by Lender under this paragraph 26,

If the rents of the Propenty are not sufficient to meet the axsts f any. of taking control of and managing the Property and wollecung the rents.

any funds expended by Lender for such purposes sha. o ioome indebtedness of Borrower to Lender secured by this Instrument parsuant to -
paragraph & hereof. Unless Lender and Borfower giee i wnung o other terms of payment. such ameunts shatl be pavable upon notice from 4 o |
Lender to Borrower requesting payment thereof and shall bearanterest from the date of dishursement at the rate stated in the Note unles payment E '
of interest at such rate would he contrany to applicable fan_in which event such amounts shall bear nierest at the highest rate which may be t ;:'
collected from Borrower under applicable law ! ‘;‘ .
Any entenng upen and taling and mantamag of control of the Proporty by Lender or the recewver and any apphvation of rents as prosided ,!. 2
herein shal not cure or wane any Jefault hercunder or invahidate any other nghtor remedy of Lender under applicable law o1 provided heran e
This asugnment of rents of the Properis shall terminate a1 such time s this Instrument coases o secure indebtedness held by Tendes t:,'f"
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