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ol this Iistrament or the Sorz abich van be goven eited without the contlnmg prosiaons, and 1o this et the provsons ot thes Tnsneeont
and the Sote are dedared to be severable, T the ovent that any applivable Baa imating the amnount ol siterest of other charpes perntited o be
coleared from Borrower is interpreted -0 that any charee prosaded for o this tsttumentonin the Note, whethor convdered sepatately or togetber
with other charges lvied in connection wath this fistrument and the Note, siolates such tan, and Borroaer is enmtled tothe benetit ot sechilaw,
such charee is hereby reduced 10 the eatent pecessaty to diminate such siolation. The amounts, it any, proviousy paid e 1 ender in ewces of the
amounts pasable wl ender punuant to such.charges as reduced shall be apphied by L ender (o 1educe the principal of the indebiedoess ovidenced
by the Note. o the purpose of Jetermining whether any applicable Liw himiting the mount ot interest or other cRarges permitted to be colleted
trorn Borrosver has been viotated, aflindebtedniess which s wecured by ihis hnstiument of evidenced by the Note and which constitutes nterest,
as well s all other Jharpes Tevied i conredtion with such indebtedness which conntitute interest, shat be deemed to be altlhovared and spread over
the stated terim of the Note, Unless otherwise required by appheable Taa, such allovation and spreading hall be effected in such a manner that
the rate of interest computed thereby is umutorm throughour the stated teren of the Note.

23. WANRER OFSTATUTEOR FIMITATIONS.  Borroaer hereby waives the right 1o aseert any siatute of Hmitations as a bar to the enforcement
of the liea of this Instrument or to any acnion brought 1o enforce the Noife or any other eblivation sevured by this Instrument.

25, WAIVER OF MARSHATLING. Notwithstanding the existence of any otker security interests in the Property held by | ender or by any other
pariy. lender shall have the right 1o determine the order in which any or atl of the Propenty shall be subjected tothe remedies provided kerein.
I ender shall have the right to determine the order in which any or all portions of the indebted ness secured hereby are atisfied from the proceeds
tealized upon ihe cxercice of the remeities provided herein. Borrower, any party who consents to this Instrument and any party who now or hereafter
acquires a sevurtity ieterest in the Property and who has actual or constrictive notive hereof hereby waives any and all night to require the marshalling
of asels in conretion with the exercise of any of the remedies permitted by applicable law or provided herein.

25. CONSTRUCHON LOANPROVISIONS,  Borrower agrees to vomply swith the cosepants and corditions of the Construction 1oan Agreement,
if any. which is hereby incorporated by reference in and made 2 part of this [Instrument. All ady ances made by Lender pussuant to the Construction
I oan Agreeinent shall be indebtadness of Borroaer <ecured by this Instrument, and such adrances may be obligatory as provided in the Construction
1.0an Agreement. All sums distursed by Lender prios o completion of the improvements to protevt the securil_i' of this Instrurnent up 1o the principal
amount of the Note shall be treared as disbursements pursuant to the Construction Lean Agrecment. AN such sums shall bear interest from the
date of disburscimert at the rate sared in the Note, unlow collection from Berrowser of interest ai such rate would be contrardy to applicable law
in which event such amounts shall bear interest at the higkest rate whichmay be collected from Borrower crder applicable 1aw and <hatl be payable
upon notive from Lender to Borrower requesting payment therefor.

From titne to Ume as Lender deems pecessard to protect bender’s interests, Borroaer shatl, upon request of Lender, execute and deliver 1o
1 ¢nder, in such form as ender hall direct, assignments of any and all rights or Jaims which relate to the construction of the Property and which
Borrower mmay have against any party supplyving or who has supplicd labor, materials 07 servicesin caonnection with construstion of the Property.
tn cawc ot breach by Borrower of the covenants and conditions ot the Construdiion 1 oan Agrecment, Lender, ar Lender's option, with or without
ettty upon the Property . () mas imvcke any ot the righis or remvdies provided 10 the Construction L van Agreement, (i may aceclerate the sums
wectred by this Tndrument and isveke those remedies provided 1n paragraph 27 koreof, or (u) nay Jo both. If, alter the commmencement of amortization
of the Note. the Note and this Istrument are sold by Lender, from and after such <ale the Construction Loan Agreement shatl cease tobe a part
of this Instrument and Borroaer shall not assert any right of set-off, counterclaim or otker ¢laim or Jefense atising out of or in connevtion with
the Construction 1 oan Asrecmert against the oblipations of the Note and this Instrument.

26. ANSIGNSENT OF RENTS; APPOINTMENT OF RECEIVER: TEADER 1IN POSSESSTON. A« pani of the comideration for the indebtedness
evidenced by the Note, Borrower kereby absolutely and shconditionally assigns and transfers to Fender all the renis and revenues of the Property.
including those now due, past due, of 1o become Jdue by virtue of any lease or other agrecment for the vocupancy or use of all or any pait of
the Properiy . tegardless of 1o whom the rents and revenues of the Property are pavahle. Borrower hereby authorizes | ender or Lender’s agents
10 collect the aforesaid rents and revenues and hereby directs each terant ot the Property to pay such rents i | ender or Lender s agenis: provided,
however, that priot Lo W riften rotice givenn by L enderto Borrower of the breach by Bonower of any covenant of agreement of Borrower in this
Incrrument, Borrower ~hall collewi and receive alb rerts and reventios of ihe Property as tiustee for the benetit of Lender and Borrower, to apply
the rents and reverues so coflected o the sums <ecured by this Instrument in the order provided in parzgzraph 3 hereof with the balance, so long
as no such breach has occerred, 1o the account of Borrdwer, it being intended by Buorroaer and ¥ ender that this assignment of tents constitutes
an absolute assignment and ot an asignment for additional security only . Upon delivery of writtea notive by Lerder to Borrower of the breach
by Borrower of any corvenant o agreement of Borraaer in this Insttument, and without the necessty of | ender entering upon and taking and
mannizining full control ot the Proparty in person, by agent or by a coutt-appointed receiver, 1 ender shall immediatel be entitled (0 possession
of all rents and revinues of the Property as specified in this paragraph 16 as the same become due and payable, induding but not hmited 1o renis
then Jue and unpad. and 4% such rents ~hall immeduatels upon delivery of wech notice be held by Borrower as trustee for the benefit of Lender
onhy: provided, howesver, that the written notice by L erder to Borrower of the breach by Borrower <hall vontain a statement that Lender giercises
its Tights T such rents. Borroaer agrees that commencing upon delivery of such wiitlen notice of Borroaer™s breach by Lender to Borrower, each
tenant of the Property shalt mabe such rents pasable w and pay sech rents o ender or L enders azents on Lender’s written demard to each
tenant theretor, delivered 1o cach tenant personath, by mait or by delivering such demand to cach rental unit. witkout any Liability on the part
of waid renant o inguire fuither as 1o the existenge of a defauls by Borrower.

Hotrower kereby conenants that Borrower has nat executed any prior asignment of said rents. that Borroaer has not performed. ard will
not pertornt, any acks 01 bas not eveeuted, and will pot execule, any instrement which would prevent Lender ftom etercising its tights under this
paracraph 26, and that at the time ot evevcution of 1y [nstrument there has been ao anticipation of prepayment of any of the rents of the Property
for more than iwo months prior to the due dates of such rents. Borroace covenants that Borroser will pos hereafter collect or acoept payment
of any rents of the Property more than two months prios 10 the due dates of such rents, Bostowser further vovenants that Borroaser will execute
and deliver to Lender suoh further asignments of reeis and resenues of the Property as | onder mas fromm (me o ome requash

Upon Borroaer's breach of any covenant or agreement of Borroaer in this Instrament: § ender may in person, by agent or by a court-appointed
receiver, teardless of the adequacy of § ender’s souutity, €Rter Lpon and take and maintain full control of the Propetty in order to perform all
auts nevessaary and appropnate for the operation and maintendnve thereof induding, but not limited to, the execution, canvellanion or modification
of leaven, the colledtion of all rents and revenues of the Proparts, the making of repairs to the Property and the execehion or [ermination of Contracts
providing for the manaxgoment of maintenance of the Property, «ll on such termes g are deemed bost 1o protet the security of this Instrument.
Intheovent | ender elects to seek the appointment of areceiver for the Propetty upon Bormow er’s breach ot any corepant of agreement of Bortower
in this Instrument, Borrower kerehy expressly conseais to the appe
reasonable fee for so managing the Propeny.

tment of such teveiver. Tender or the receiver shall be entitled 10 reveive

All rents and revenues colfeded subseguent e defivery of wridten notice by 1 ender to Borroscr of the breach by Borrosier of any vorenant
or agrecinent of Borrower inthis Instrument shall be applied frest [o the costs, i any, of hing conteol ot and marsagirg the Properis and collecting
the rents. including, but not hmited 1o, attofnay s fee, receiver s fees, premiums on recenei 's bonds, costy of repain o the Property. premisms
on insurance policies, 1aves, 2venments and other charges on the Properis, and the coss Ot discharging any oblization ot liability of Borrower
as leswor or Lendlord of the i‘mpﬁ;_\ and then to the sums secured by this instrumient. Lender or the recein er shall have access to the books and
records used in the operation and maintenanee of the Property and shall be hable to account onhy for those rents aceally recened. 1 ender <hall
not be able 1o Borroser, anyene Jaiming under o through Borroser or anyone having an interest in the Propaiy Byreason of amvthing done
orf teft undone by Fendor under this paragraph 26
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