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notice of such selection to the Company, Within ten (10) days after receipt of such notice, the
Company shall name one arbitrator and give notlce of such selection to the Corporate Trustee, and
failure 80 to do shall entitle the Corporate Trusbtee to name an arbitrator to represant the Company.
The two this selceted shall, within ten (10) days after the appointment of the arbitrator representing
the Company, select, & third arbitrator, but if said arbitrators are unable, wiﬁh/Said ten (10)
days, to agree upon such third Arbitrator, then, upon the election of elther the Company or the
Corporate Trustee, any District Judge of the United States of America for the District in which
the Corporate Trustee has 1lts principal place of business may appoint such third arbitrator, upon
application to said District Judge by either party after five (5) days' notice thereof to the other ' '
partye The written decision of a majority of such arbitrators shall be filed as soon as practlcable
with the Corporate Trustée and a copy thereof delivered to the Company, and shall be bindling upon
the Trustee, bthe Company and the bondholders,
Pending the final determination pursuent to the foregoing provisions of this Sectiom as

to whether or not the Company has maintained bthe Mortgaged and Pledged Property as an operabting
system or systems in good repair, working order and condition, no stabtement contained in any report
of any Independent Engineer filed with the Corporate Trustee, as hereinbefore in this Section : I
provided, shall be deemed to be in any way evidence or proof of a failure to comply with this
subsection (1).

The Company shall, with all reasonable speed, do such maintenance work as may be necessary to

make good any such maintenance deficiency as shall have been determined to exist as hereinabove
provided at the time of the report of such Independent Engineer or at the time of such decision
of arbitrators, as the case may be, whereupon such Independent Bngineer or such arbiltrators, as the
case may be (or, incase of his or their refusal or inabllity to act, some other Independent '
Engineer), shall report in wribting to the Corporate Trustee whether such deficiency has been made
good, | | : P
Unless bhe Corporate Trustee shallbe so advised in wribting by such Independent Engineer
or arbitrators, as the case may be, within one year from the date of the report of such Independent
Engineer or the date of such decision of arbitrators, as the case may be, or such longer period :
as may be reported by such Independent Engineer or the arbitrators, as the case may be, tobe
reasonably necessary for the purpose, that such deficiency has been made good, the Company shall
be deemed to have defaulted in the due performance of the covenanted of this subsection (1), so
far as concerns the maintenance of the Mortgaged and Pledged Property; and in any proceedings " '
consequent upon such default, said report or reports of such Independent Engineer or said decision
or decisions of such arbitrators, as the case may be, shall be conclusiva/a%;%n%%c%he Campany of
the exisbence of the facts and conditions thérein set forth.

All expenses incurred pursuant to this subsection (1) shall be borne by the Company.

In the event that any regulatory authoriby having ‘jurisdiction over the Campany shall
determine that the expenditures required by this subsection (1) for repairs and maintenances
are excessive of shall, by order or regulation, prohibib, in whole or in part, any such expenditures
for repairs and maintenance, then, upon filing with the Corporate Tr?zrébeé%c% %!g% I:‘Lf%.rezf e°o° ofA .
of such regulation, as the case may be, the Company shall, so lmg as such order or such regulétiad
remains in effect, be relieved from compliance with the covenants contained in this subsection ’
(1), to the exbtent that such expenditures for repairs and ma intenance shall have been held exessive
or shall be prohibited. - ‘

(1I) Tnhe Company cvovenants that 1t will, within ninety (90) days after the close of
calendar year 1941 and of eachcalendar year thereafter, file with the Corporate Trustee a
Treasurer's Certificate (hereinafter called a "Ireasurer's Certificate of Maintenance"), stating
the followings )

(1) The Gross Operating Revenues of the Canpany as in Sectlim 7 hereof defined, for the l
calendar year next preceding such filing: )

(2) the amount which is fifteen per cenbtum (15%) of such Gross Operating Revenues;

(3) 1f, by reason of any order or regulation (as evidenced by a vertified copy thereof
delivered to the Corporcte Trustee) of any regulatory authority having jurisdictlon for the
purpose, the amount applicable to such calendar year which the Company shall be permitted to include
in operating expenses (incalculating the return allowed by any such regulatory authority on the l
Mortzaged and Pledged Property and on the automobtive equipment used primarily In 1ts electrlic utility
business), or to charge against income, in each case for maintenance of and for provision for )
property retirement in respect of the Mortgaged and Pledged Property and automotive equipment used
primarily in the electric utility business of the “ompany, shall be less than the amount required
by clause (2) above to be stated in such Treausrer's Certificate of Maintenance, the amount which
is equal to the difference bebween such lesser, amount and the amount so required to be sbtated
by clause (2) above in saild certificate;

(l) the balance remaining after deduecting the amount required to be stated in such
certificate by clause (3) above from the amount required to be so stated therein by clause (2)
above




