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entitled to timely written notice of any such damage or destruction and no provision of any L
» document establishing the Project will entitle the owner of a unit or other party to priority {
5 over such institutional holder with respect to the distribution to such unit of any insurance
proceeds. P
i 1. If any unit or portion thereof or the common elements or any portion ‘

thereof is made the subject matter of any condemnation or eminent domain proceeding or is
otherwise sought to be acquired by a condemning authority, then the institutional holder of
any first mortgage on a unit will be entitled to timely written notice of any such proceeding
or proposed acquisition and no provision of any document establishing the Project will entitle
the owner of a unit or other party to priority over such institutional holder with respect to
the distribution to such unit of the proceeds of any award or settlement.
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J. In the event any portion of the common elements encroaches upon any
unit or any unit encroaches upon the common elements, as a result of the construction,
reconstruction, repair, shifting, settlement or movement of any portion of the Project, a valid
easement for the encroachment and for the maintenance of the same shall exist so long as
the encroachment exists.
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K. The legal estate of each unit owner will be held in fee simple.
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L. The right of a unit owner to sell, transfer, or otherwise convey the
owner's unit will not be subject to any right of first refusal or any similar restriction in favor
of the Owner's Association.
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M. The failure of any unit owner to comply with the provisions of the 13;ﬂ
Declaration, By-Laws and any Articles of Incorporation will give rise to a cause of action in
the Owner's Association and any aggrieved unit owner for the recovery of damages, or for
injunctive relief, or both.

_ . N. Each holder of a first mortgage lien on a unit who comes into possession
of the unit by virtue of foreclosure of the mortgage, or by deed or assignment in lieu of
foreclosure, or any purchaser at a foreclosure sale, will take the unit free of any claims for
unpaid assessments and charges against the unit which accrue prior to the time such holder
*‘ comes into possession of the unit, except for claims for a pro-rata share of such assessments

or charges resulting from a pro-rata reallocation of such assessments or charges to all Project
units including the mortgaged unit.

O. The Board hereby agrees to give the Federal Home Loan Mortgage
Corporation (FHLMC) care of the Servicer of any morigage in said Regime owned by FHLMC
at Servicer's address, notice in writing of any damage to a condominium unit in said Regime

covered by a mortgage purchased in whole or in part by FHLMC in excess of One Thousand
and No/100ths ($1,000.00) Dollars.

XXIX. CONDEMNATION

A. Partial Taking Without Direct Effect on Units. If part of the Property
shall be taken or condemned by any authority having the power of eminent domain, such that
no Unit nor any part thereof is taken, and no part of a Limited Common Area to which a
Unit has exclusive use is taken, then all compensation and damages for and on account of the
taking of the Common Areas, exclusive of compensation for consequential damages to certain
affected Units, shall be payable to the Board of Directors as Trustee for all Unit Owners and
mortgagees according to the loss or damages to their respective interests in such Common
Areas. The Association, acting through its Board of Directors, shall have the right to act on
behalf of the Unit Owners with respect to the negotiation and litigation of the issues with
respect to the taking and compensation affecting the Common Areas, without limitation on
the right of the Unit Owners, or any Mortgagees of any one or more Units, to represent their .
own interests. Such proceeds shall, subject to the prior rights of such Mortgagees, be used
in accordance with the provisions of the Master Deed. Nothing herein is to prevent Unit
Owners whose Units are specifically affected by the taking or condemnation proceedings from
joining in such proceeding and petitioning on their own behalf for consequential damages
relating to loss of value of the affected Units, or personal improvements therein, exclusive
of damages relating to Common Areas. In the event that the condemnation award does not
allocate consequential damages to specific Unit Owners, but by its terms includes an award
for reduction in value of Units without such allocation, the award shall be divided between
affected Unit Owners, subject to the rights of Mortgagees of such Units, and the Board of
Directors as Trustees as aforesaid as the interests may appear by arbitration in accordance ;
with the rules then obtaining of the American Arbitration Association. ;
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