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(b). It is mutually agreed by the parties hereto that all carload shipments consigned to the

" Industry for delivery on said sidetrack shall be deemed to have been fully and completely delivered
as soon as the car containing such shipment shall have been placed on the sidetrack and detached

from the engine or train by which it was moved, and the Railway shall thereupon be fully and com-

pletely relieved of any liability, either as common carrier or as bailee or otherwise, for loss of or

injury to such shipment occurring after such delivery, and that the Railway shall not be liable as

common carrifar, nor as bailee, nor otherwise, for any property loaded into any car on said sidetrack

until said car is attached or coupled to the engine or train by Which it is to be moved from said side-

track towards its destination, or until a bill of lading shall have been issued to the Industry therefor,

and that until said car is so attached or coupled up, or a bill of lading is issued therefor, the said car
and its contents shall be deemed and held to be in the possession of the Industry so far as liability

therefor is concerned.

(¢). The Industry will promptly, at its own cost and expense, and subject to all proper de-
murrage and other charges, load or unload all cars which are placed on said sidetrack for loading or
,unloading by the Industry; that it will not allow cars delivered to the Industry on said sidetrack to
be removed therefrom except by the Railway; and that in the event of damage to or destruction of
any of such cars while on said sidetrack, whether due to improper use of the cars by the Industry, or
agents or employes of the Industry, or to fire, or to any other cause, unless the same be the result of
‘negligence of the agents or employes of the ‘Railway, the Industry will make good and pay to the
Railway the loss due to such damage to or destruction of such car or cars.

(d). It is hereby expressly agreed that inasmuch as the Industry desires and has requested
the smoskckimooos operation of said sidetrack for its convenience, notwithstanding the proximity
of the tracks and engines to the property of the Industry, and notwithstanding the operation of trains
in the vicinity and the risk of fire on account thereof, the Industry assumes the duty of keeping
the right of way of said sidetrack and the property adjacent thereto clean and clear of combustible
or inflammable material, and agrees to release the Railway from liability for, and hereby assumes
all risk of loss or damage to property of the Industry or to property of persons other than the parties
kereto in the possession or under the control of the Industry, situate on or in the vicinity of said
sidetrack, and due to fire set out by engines, cars or other machinery of, ot in any manner caused
by the Railway; and the Industry hereby agrees t> hold the Railway harmless from and against all
claims and demands of every nature on account of injury to or loss of property of the Industry, or
the property of such other persons in the possession or under the control of the Industry, as above
mentioned, which may be caused by, or be incident to fire, whether set out by the engines, cars or

other machinery of the Railway, or in any other manner.

(¢). The Industry agrees to keep the right of way for said sidetrack free of all commodities,
rubbish, trash or other objects which may prove a danger to those engaged in the operation of said
Railway; and will indemnify the Railway from all claims and demands which may be made against
it by reason of any loss, damage or injury growing out of, or caused by the failure of the Industry
to keep the right of way for said sidetrack free from ohstructions and objects as aforesaid.

9. ROUTING.

(a). The Industry will, so far as it legally may, cause all shipments to or from the location
referred to herein to be routed over the lines of said Railway and its connections, unless the charges
for such shipments over the lines of the Railway and its connections are higher than the lawfully
published rates for like transportation of similar shipments over the lines of other railroad

companies.

10. CANCELLATION, TERMINATION AND REMOVAL.

(a). It is expressly understood and agreed that if the Industry fails to keep and perform any
of the covenants, agreements, terms or conditions, hereinbefore set forth to be kept and performed
by the Industry, then the Railway reserves the right to terminate this agreement upon thirty days’

written notice to the Industry.
(b) Unless terminated as hereinbefore provided, this agreement shall continue in force for
the period of me year , and thereafter, until terminated by either party

hereto upon thirty days’ notice in writing to the other party.




