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G tns Tisfeament o the Note s hech can e pven elitect wathom thie contho s provestons, aind toothos cied the provesois ot ths Trsstoonnt
ad 1he Nerte e deciaredd py besescrable Inothe evem et sy appheabite Los bmntmg The antonit ob inteeest ot athet leareos pormitied o b
Cotledted Trom Hotroser ssonterpreted ot i dliaee pravided o mgias lastonent wan e Sote. w berber conspderad sepanaten o tagrether
with other churees fesied i oonneciton with thns Instrunent and the Sute, viobtes such Low s nd Bormoser sventuted o tiw benchi ol ~ache L,
stich Cleye s hereby redieed to e extent nevessany 1o climinate such siolation. The mimounts, it any . previoisdy paid to §ender maces of the
amonnts pasable to L ender pursiiint 1o such clurrges as reduced shall be applicd by bender to reduce the prncipal o the imdebtedies ovdenced
I the Note For the pupose of determiny whether any applicable ki lintiong the anrount of intetest o otbier charees permted be collaaed
fom Bortower s beerr violatad, wlhimdebtedness which is secur . by s Insiroment o cvidenived iy the Note and whach constitites intennst,
av el ol other dnsrges s ted i connection sathosuch inde" cdives which vonstitute imterest, shall be decined to betfocated and g e
the ~tated tern of the Note Unfess othersise requited by aicable Lawsnch altocationn and apreading slall be eftected snosuch amaener tha
the tate of interest compuied thereby s untonm throughout the stated 1eam ot e Note,

23 WAIVER OF STATUTE OF LIMITATIONS, Borrowet hereby waises the gight o asser b any statute of limitations as @ bar 10 the en forcement
of the lien of this Instrument or to any action brought 1o entoree the Nole o any uther obligation secured by this Instrument.

24, WAIVER OF MARSHALLING. ~Notwitharanding the existence of any other security interests i the Propenty hetd by Eender or by any other
party, Lender shall have the right to determine the order in which any or alb of the Property shall be subjected ta the remedies providied ferein.
1 ender shall have the right 1o determine the order in which any o all portions of the indebtedness secured hereby are satisfied from the proceeds
reatized upon the exercise of the remedics provided herein., Borrower, any party who comsents o this Instrument and any paety who nos or hereafter
ACQGUITES @ SeCHrily interest in the Property and who has actuat or comstructise notice hereot hereby waives any and all right to requiee the tmarshalling
of assets it comection with the exercise of any of the remedies permitied by applicable Taw or provided herein,

35, CONSTRUC HON LOAN PROVISIONS. Borrower agrees 1o comply with the coverants and conditions of the Construction Loan Agreement,
if any, which is hereby incorporated by reference inand made a part of this nstrument. Al advances made by Lender pursvant 1o the Comstruction
}van Agreemenm shatl be indebreditess of Borrower secured by this Instrument, and such advances may be obligatory as provided in the Construction
Loan Agreement. All sunisdisbursed by Lendei prior to completion of the improyements to protect the sectirity of this Instrument uptothe prinvipal
amaount of the Note shall be treated as disbursenients pursuant o the Comstruction boan Agreement. All such sums shall bear interest from the
date of disbursement at the rate stated in the Nofe, unless collection from Borrower of interest at such rate would be contrary (o apphicable faw
in w hich crent such amounts shall bear inteeest al the highest riate w hich may be collected trom Borrower under applicable law and shall be payable
upon notice from 1ender to Borrower requesting payment therefor,

From time (o time s Lender deeis necessary to protect | ender’s interests, Borrower ~hall, upon reguest of Lender, execute and delner o
Iender, in such form as Lender shall direct, assignments ot any and all rights or claims which relate to the construction of the Propaty and which
Borrower may e apainst any party supplying or who has supplicd labor, materials or seryices in connection with construction of thie Property.
In case of breach by Borrower of the covenants and conditions of the Construction Loan Agreement, |ender, at 1 ender’s aption, with or withaut
entry upon the Property, (i) 1ay imoke any of the nghis or remedies provided in the Construction FLoan Agreciuent, (i) may aceelkrate the sums
secured by this Instrament end imvohe those remiedies provided in pasagraph 27 hereot, or Gy iy do both I, after the commencement of zumortization
of the Note, the Note and this Instrument are sold by 1 erer. from and atter such sale the Construciion Loan Agreement shall cease tobea parnt
of this Instrument and Borrawer shall not assert any right of set-off. counterclaim or other claim or defense arising out of or in connection with
the Construction 1.oan Agreement ayainst the abligations of the Note and this Instrumeint.

26. ASSIGSMENT OF RENTS: APPOINIMENT OF RECEIVER: LENDER IN POSSESSION,  As part ol the consideration for the indebtedness
evidenced by the Note. Borrower hereby absolutely and unconditionally assigns und transfers to Lender all the rents and revenues of the Property,
including those now due, past due, or 10 become due by virtue of any lease or other agreement for the occupancy or use of all or any part of
the Praperty, repardless of to whom the rents and revenucs of the Froperly are pavable. Borrower hereby authorizes Lender or Lender™s agents
to collect the aforesaid rents and revenues and hereby directs each tenant of the Property 1o pay such rents to Lender or Lender’s agent s; provided,
however, that prior 10 written notice given by 1 ender o Borrower of the breach by Borrower of any covenant or agreement of Borrower in this
Instewinent, Borrower shall coltect and receive all rents and revenues of the Propenty as irustee for the benefit of lender and Borower, to apply
the rents and revenues so collected to the sums secured by this Instrument in the order provided in paragraph 3 hercof with the balance, so tong
as no such breach has occurred, to the account of Borrower, it being intended by Borrower and Lender that this assignment of reats constituies
an absolute assigament and not an assignment for additional security only. Upen delivery of written notice by Lender to Borrower of the breach
by Borrower of any cosenant or agreement of Borrower in this Instrument, and without the necessity of Lender entering upon andl raking and
maintaining full controt of the Property in person, by agent or by court-appointed receiser, Leader <hail immediately be entitled 1O possession
of all rents and revenues of the Properiy as specitied in this paragraph 26 as the same become due and payable, inctuding but not limited 1o rents
then due and unpaid, and all such rents shall immediately upon delivery af such notice be held by Borrower as trustee for the berefit of Lender
only; provided. however. thatthe written notice by Lender to Burrower of the breach by Borrower Jhail comain a statement that Lender exercises
its rights (o such renis. Borrower agrees that commencing upon delivery of such written notice of Borrower's breach by 1ender to Borrower, cach
renant of the Property shall make such rents pavable o and pay such rents 101 ender or Lender's agents on Lender™s witien demand to cach
renant therefor, detivered 1o cach tenant personally, by mail or by detivering such demand o cach rental unit, without any liability on the part
of said tenant (o imgueire fugher as 1o the existence ol a default by Borrower.

Borrower hereby covenants that Botrower has not executed any privr assignment of «aid rents, that Borrower has not performed, and will
ot perform, any acls or bas not evecuted, and will not execute, any istrument which would prevent Lender from exercising its sights under this
paragraph 26, and that at the time of execution of this Instrument there has been no anticipaion or prepayment of any of the renisot the Propernty
for more than twe moaths prior 1o the due dates of such rents. Borrower covenants that Borrower will nat ficreafier collect or accept payment
of any rents of the Property more than two months priar to the due dates of such rents. Bortower further covenants that Borrower will exccute
and deliver to Lender such further assignments of rents and revenues of the Property as |1 ender may Tram time 1o time requat.

Upon Borrower's breach o any corenant of agreement of Borrower in this [ostramient, Lender may i person, by agent or by @ count-appointed
receiver, regardless of the adequacy of Lender's security, enter upon and take and maintain tull control of the Property in order 10O peeform all
acts necessary and appropriate tor the aperation and maintenance thereof including, but aor limited to, the evecution, vancellationor modification
of Tease~, the collection of alt rents and revenues of the Properiy, the making of repaits to the Property and the execution or termination of contracts
providing tor the managenient of maintenance of the Property, all on such tenms as die Jecnted Best 1o protect the security of this lastrument.
1 the event Lendder elects 1o seek the appointment of @ receives for the Property upon Borrower™s breach ol any covenant or agrecnn € of Borrower
in this Instrument, Borrower liercby expressly consents to the appointment of such receiver, 1 ender o the receiver shall be entitled o receive a
reasonable fee for ~«o managing the Property.

Al rents and revenues colfected subsequent to delivery of writien notive by 1ender 1o Borrower of the breach by Borrower of any covepant
o1 aprecient of Borrower inthis Instrument Jhall be applicd st to the costs it any, of taking controb ol and numaging the Propeny and collecting
the rents. including. but ot timited o, attorney™ fee, reccivet s fees, premiums o receiver’s bands, cosis of repaits to the Properes, pramiums
on inarance policies, taves, assessments and other charges on the Praperty, and the costs of discharging any oblizgation or liabiliy of Borrower
as leseor or landlord of the Property and then to the sums secured by this Fostrument. ender of the receiver shall have aocess the books and
records wsed in the operation and maintenance of the Property and shit! be hable o gocoum onhv for those rents actually recened . Tender ~hall
not be liable 10 Borrower, anyone caming under or through Borrower o aovone having an interest st the Property by reasonof aomtlung Jene
o1 teit undone by 1 ender under this paragraph 260,
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