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4.10 No Merger. Upon the foreclosure of the lien cre-
ated by this Mortgage on the Property pursuant to the provi-
sions hereof, any leases or subleases then existing and created
by Mortgagor shall not be destroyed or terminated by
application of the law of merger or as a matter or law or as a
result of such foreclosure unless Mortgagee or any purchaser at
any such foreclosure sale shall so elect. No act by or on be-~
half of Mortgagee or any such purchaser shall constitute a ter-
mination of any lease or sublease unless Mortgagee or such pur-
chaser shall give written notice thereof to such tenant or
subtenant. Unless Mortgagee shall otherwise elect, the fee
title to the Improvements and the leasehold estate under the
Lease shall not merge, but shall always remain separate and
distinct, notwithstanding the uniomr of the foregoing estates
either in the Mortgagee or any purchaser upon foreclosure or
under any deed or assignment in lieu thereof or otherwise.

4.11 Space Leases. Any and all leases between Mortga-
gor and others with respect to any portion of the Property
shall be, and shall remain subject and subordinate to, the lien
of this Mortgage, unless Mortgagee has requested that any of
them be made superior to such lien, in which event Mortgagor at
his expense shall have taken all steps necessary to meet such
request. Mortgagor shall deliver to Mortgagee with respect to
any lease as to which Mortgagee may so request, a lease ratifi-
cation agreement in form and substance satisfactory to Mortgag-
ee, executed by the tenant and the landlord thereunder and
stating (i) the amount of rental payable under such lease, (ii)
the commencement and the termination dates of the original term
of such lease and (iii) that (a) such lease is in full force
and effect, (b) such lease has not been modified or amended,
{(c) the tenant is occupying the premises demised thereunder and
is paying the full lease rental, {(d) no rental payments have
been made in advance (except as Mortgagee may have approved)

and (e) all work required to be performed by the landlord under
such lease has been completed.

4.12 No Personal Liability. Anything herein or in any
other instrument referenced herein to the contrary notwith-
standing, Mortgagee agrees to look solely to the Property and
monies payable under the Assignment of Rents for the payment of
all sums due under the Loan Instruments, and neither the Mort-
gagor nor any deneral or limited partner of Mortgagor shall be
liable for any deficiency or other personal money judgment with
respect to the payment of such sums. '
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