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TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof
unto Mortgagee, its successors and assigns, to its own proper use and benefit
forever, subject, however, to the terms and conditions herein:
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PROVIDED, HOWEVER, that if Fairway Properties shall promptly pay or
cause to be paid to Portgagee the principal and interest payable under the
Note, at the times and in the manner stipulated therein, herein, and in all
other instruments securing the Note, all without any deduction or credit for
taxes or other similar charges paid by Mortgagor, and shall keep, perform and
observe all the covenants and promises in the HNote and Guaranty Agreement, and
any renewal, extension or modification thereof, and in this Mortgage and in all ;
other instruments securing the Note and Guaranty Agreement, to be kept, performed _ go ,
or observed by Fortgagor, then this Mortgage, and all the properties, interest : ==
and rights hereby granted conveyed and assigned shall cease and be void, but : B
shall otherwise remain in full force and effect.
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fortgagor covenants and agrees with Mortgagee as follows:

ARTICLE ONE

COVENANTS OF MORTGAGOR E

1.01 Performance of Note, Guarant_y, Mortgage, etc. VMortgagor shall
perform, observe and comply with aH provisions hereof , of the Guaranty Agreement
and of every other instrument securing the Guaranty Agreement, and will promptly
pay to Mortgagee the principal with interest thereon and all other sums requ1red
to be paid by the undersigned under the Guaranty and pursuant to the provisions
of this Mortgage and of every other instrument securing the Guaranty when payment
shall become due, all without deduction or credit for taxes or other similar
charges paid by YMortgagor.

1.02 Performance of Loan Agreement. Mortgagor shall perform, observe
and comply with all provisions of that certain Construction Loan Agreement

between Mortgagor and Fairway Properties dated Decerber 12, 1979 (the "Loan
Agreement").

1.03 Warvranty of Title. lMortgagor covenants and warrants that it
is seized of an indefeasible estate in fee simple in the Land and real
property hereby rmortgaged, has good and absolute title to all existing
personal property hereby mortgaged or made subject to the security interest
hereby created and has good right, full power and lawful authority to convey,
mortgage and encumber the same as provided herein; that l"ortgagee may at atll
times peaceably and quietly enter upon, hold, occupy and enjoy the Land and e
real property hereby rortgaged and every part thereof; that the Land, real [T
property and all existing personal property hereby rortgaged or made subject :
to the security interest hereby created is free and clear of all 1liens, %
except as previously set forth, security interests, charges and encumbrances
whatsoever, except for the lien for property taxes not yet due and payable and
those permitted encurbrances, if any, described in Exhibit A. Mortgagor shall
and will make such further assurances to perfect Mortgagee's fee simple title to
the tand and the real property hereby mortgaged, and the title to the personal
property hereby rortgaged or made subject to the security interest hereby
created as may reasonably be required. Mortgagor fully warrants the title to
the Land, real property and all existing personal property hereby mortgaged or
made subJect to the security interest hereby created and every part thereof, and
will forever defend the same against the claims of all persons whomsoever.

1.04 Zoning and Environmental Laws. MHortgagor covenants and warrants
that all applicable zoning laws, ordinances and regulations affecting the Land
permit the use and oc¢cupancy of the Improvements.

1.05 Taxes and Liens.

(a) Mortgagor shall pay or bond promptly, when and as due, and shall
promptly exhibit to Mortgagee receipts for the payrent of all taxes, assess-
ments, rates, dues, charges, fees, levies, fines, irpositions, liabilities,
obligations and encumbrances of every kind whatsoever now or hereafter imposed,
levied or assessed upon or against the Mortgaged Property or any part thereof, k
or upon ov against this Mortgage or the indebtedness or other sums secured Y
hereby, or upon or against the interest of Mortgagee in the Mortgaged Property,
as well as all income taxes, assessments and other governmental charges levied
and imposed by the United States of America or any state, county, municipality, s
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