voo 943 w498

Section 12.02. HMajor Casualty; Lessee May Terminate
Lease. 1If, during the Term, the entire Leased Premises or any
substantial part thereof (for the purposes of this Section 12.02,
any substantial part thereof" shall mean a loss or casualty
exceeding $200,000 1n the aggregate)}, shall be damaged or des-
troyed tc such an extent as to render the Leased Premises un-~
suitable to Lessee for the purpose for whilch the same were used
immediately prior to such damage or destruction and if Lessee
deems it unwise to rebuilld, repalr and restore (to be determined
in the sole judgment of Lessee), Lessee, in lieu of rebullding,
restoring, replacing and repairing the Leased Premises shall pur-
chase the remainder of the Leased Premises. If, during the Term,
the entire Leased Premises, or any substantial part thereof,
shall be damaged or destroyed to such an extent that the restora-
tion cost would exceed by 20%, the proceeds of insurance, Lessee
in lieu of rebuilding, restoring, replacing and repairing the
Leased Premises shall have an option to purchase the remainder
of the Leased Premises. Such purchase in either event, shall be
made within 90 days after the date of such damage or destructlon
and the receipt of the insurance proceeds therefor and the pur-
chase price therefor shall be determined as set forth in Section
21.02 . Upon the purchase of the Leased Premises, Lessee shall be
relieved of 1ts obligation to rebuild, restore, replace and repalr
the Facilities as requlred pursuant to Section 12.01 hereof. Les-
see shall deliver to Lessor at least 30 days before the proposed
date of purchase a certificate, signed by an Authorized Represen-
tative of Lessee, stating the proposed date of purchase and certi-
fying that the Board of Directors of Lessee has determined in good
faith that the Leased Premlses have been damaged or destroyed to
such an extent as to render the Leased Premises unsultable to
Lessee for the purposes for which the same were used immedlately
prior to such damage or destruction and that Lessee deems 1t un-
wise to rebuild, repair and restore or that the restoration cost
would exceed by 20% the proceeds of Insurance and delivery of the
certificate shall constitute an exercise of the option by Lessee.
On the proposed date of purchase and upon payment of the purchase
price in cash, Lessor shall ccnvey the Leased Premises to Lessee
subject to and pursuant to Section 21.07 hereof and Lessee shall
be entitled to all insurance proceeds resulting from such damage
or destruction and the Trustee under the Indenture or the Lessor
shall assign and pay over to Lessee all such insurance proceeds.

“Section 12 03. Damage or Destruction When No Bonds are
Qutstanding,. Notwithstanding any other provision herecf, if all
or any part of the Leased Premises shall be destroyed or damaged
and at such time Lessor shall have no Bonds outstanding, Lessee
may elect to effect such repalir or restoration from its own funds
and upon written notlce of such election to the Lessor any insur-
ance proceeds payable on account of such damage or destructlon
shall be paid to Lessee, in which event this Lease shall continue
in accordance wlth its terms, or Lessee may elect by written no-
tice to Lessor to purchase the Leased Premises pursuant to Sec-
tion 21.03 hereof, in which event Lessee shall have no further
1iability hereunder and any insurance proceeds payable. on
account of such damage or destruction shall be paid to Les-
sSee. :
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